PAGE  
1

Category " women " in publychnoe and chastnoe right DREVNEHO RIMA

Y.P. Malyutyna

Candidate of Historical Sciences,

associate professor of the department of science obschestvennыh

HIGH SCHOOLS " Natsyonalnaya academy Control "

Formulation of the problem. Rimsky sotsyalnыy peace otlychalsya pestrotoy and neodnorodnostyu , that prezhde obuslovleno contingent feature of participants , that is subjects. " The Roman peace - this peace and aktyvnыh samыh raznыh people ..." [1 , p. 32] Confirm the invention in sphere of action the Roman law, Kotor According byt man else does not mean byt ego aktyvnыm principle - subъektom law. Estestvennaya ACCESSORIES k kind chelovecheskomu not predusmatryvala presence in the individual opredelennыh neotъemlemыh rights and opportunities. Hierarchical pravovoy peace of Rome porazhal mnohomernostyu own way . Horyzontalnoe izmerenie kasalsya âñåõ people kotorыe lived on the territory of Rome, and Rosary ustanavlyval hranytsы for raznыh categories of the population , that is ymel chetkye lokalnыe hranytsы , Exit led by kotorыe k sereznыm pravovыm consequences.

Several Suschestvovalo and kryteryev Horizontal Separation : According Availability freedom - svobodny and slaves ; According to the status of citizenship - svobodny rymskye Citizens , latynы , perehrynы , freedman and kolonnы . Full of vertykalnыe aspects okazыvalys on Wednesday svobodnыh the Roman citizens formally ymely polnыy Volume of Civil and Human chastnыh , but the degree raznuyu abilities polzovanyya эtymy rights.

Analysis of research and publications . Osveschenye questions for sootnoshenye weeded and Legal Provisions of individuals in the Roman law unpopular plane tematykoy in akademycheskoy sphere. Analyzing same ysklyuchytelno " zhenskoe " phenomenon in the Roman right, sootvetstvuyuschyh fundamentalnыh of research obnaruzheno was not. So try dohovorytsya co slozhnыm sotsyalnыm phenomenon pravovoy zhenschynы activism in the context kulturnыh , myrovozzrenchesky - ydeolohycheskyh psyhoэmotsyonalnыh characteristics and the Roman sotsyuma .

The purpose of the article. Vыyasnyt mesto " zhenschynы " in Ancient Rome Given uh pravovыe abilities , kotorыe opredelyayutsya passyvno - aktyvnыm pravovыm BUILDING , offset aktsentov in Kotor zavysyt here sotsyokulturnыh conditions.

Basic Results of the study . Paul biologically anatomycheskye razlychyya Between muzhchynoy and zhenschynoy in the culture rymskoy confess estestvennoy dannostyu , kotoruyu Edit impossible , but kotoraja significantly vlyyala on the spot to the right of the individual . In Rome pryrodnaya dannost realyzovalas polnoy at least , that is "structure muzhskoho / Statistics sovpadaet with a pryvylehyrovannost , opredelyaemыy on genital functions " [1 , p. 195 ]. Paul trebuet from human behavior CODE original way , and povedencheskye These LINES otlychayutsya systemoy Values ​​, Requirements , Availability opredelennoj aggregates hell and qualities , not possible field sotsyalnoy realyzatsyy and abilities in razlychyem uchastvovat in pravovoy life. Obschestvennoe opinion osuzhdalo all manifestations nesvoystvennoy behavior representatives raznыh polovыh ​​groups for example , nasmeshky and prenebrezhenye vыzvaly muzhchynы , proyavlyavshye Æåíñêèå features. So suschestvovaly Rosary propysanы Æåíñêèå and muzhskye pravovыe practice and rolls, but sleduet uchytыvat and Availability in Rome two phenomena parallelnыh pravovoy life : real - deystvennoho law and the natural law theory . For the natural law, all men are equal Regardless from Paul , Since osnovoy obyazatelnoy sylы to the natural law javljaetsja then , that all men and all narodы part Edin Rod chelovecheskoho , kotorыe stremyatsya world s consent. Subъektom right estestvennoe provozhlashaet right of any man [3 , p. 277-278 ]: " ... in the natural law is rozhdayutsya svobodnыmy ..." ( D 1.1.4 ). Not otkazыvaya women in pravosposobnosty , rymskoe right , along with the topics ohranychyvaet ee in deesposobnosty . Drevnerymskaya Tradition zamыkaet women in predelah Surename , where the whole held uh life , kotoroe otlychaetsya significantly from human life by occupation, the object of labor , Leisure , norms of behavior. This is razlychye otmetyl Kolumena in I . century. BC : " It has been the Home Business udelom matronы , after something ottsы semeystv vozvraschayutsya k Homemade penatы here obschestvennoy activities , otlozhyv all zabotы , How to Rest " [4 , p. 71].

Rymskaya culture has been muskulynnaya own way by nature and acknowledged MAIN appointment of women of education to children in the Roman Tradition sobstvennoe , that povlyyalo Subsequently the very historical and kulturnuyu situation and the role of zhenschynы Scope Introduction íîâûõ relyhyoznыh cult in perelomnыe momentы rymskoy history. Simultaneously Highest wife's status in marriage and in the house (dumus) As the mother oznachuvavsya pochetnыm zvanyem materfamilias. Mother semeystva nazыvalas matronoy and polzovalas Sincerely, on the street im muzhchynы inferior way , at the funeral proyznosylys hvalebnыe things, and at the funeral How mahystratov . Bolshoi second pochytalys Matrenы , kotorыe ymely lysh one person and Own Temple patrytsyanskoy tselomudryya .

Compared with zhenamy in Greece of Rome were otkrыtыy way of life: go with males at a party , at banquets prysutstvovavshye [ 5, p. 112]. What kasaetsya pravovoy same life , the "Women's question " in the Roman right can u byt rassmotret Several of direction , but necessarily in the context of historically specific period: When Speech Features are talking against legal status zhenschynы in the area of ​​publicly Law, skvoz prism chastnoho law and in predelah of family law.

Rymskaya hrazhdanka , How subъekt rights harakteryzovalas threads same signs , that s muzhchynы - Citizens ( Place of residence , sotsyalnoe Pos status of freedom ). Entry Conditions Rimsky citizenship bыly odynakovыmy As for men, and for women as : rozhdenye in the Roman legitimate marriage, citizenship nasledovanyy here nezamuzhney mother , Or mother , kotoraja before a lack of Illegal and etc. . This is the same kasaetsya and occurrence pravosposobnosty in particular the individual - at the time of birth. If we are talking about Speech Getting the Roman freedman citizenship (for Civil status bыvsheho rabovladeltsa ), the ones not ymeyut hendernыh characteristics. The status of citizenship - is COMMON The quality âñåõ Chlenov specific soobschestva Regardless here 's Sexual ACCESSORIES , Therefore in relationships c Rome concept civitas Originally voploschalo not in political ydeyu and feelings and rolled right ACCESSORIES community. Concept populus Originally ohvatыvalys Only Kvyrytы ( vzroslыe muzhchynы ) , but , since co Seasons Early Republic , Ono pryobretaet demokratycheskuyu okrask [6 , p. 167-168 ].

In Ancient Rome suschestvovala chetkaya system characters , kotorыe pozvolyaly to define exactly pravovoe Pos individual. One of these characters has been Clothing . Svobodny rymskye hrazhdanky otlychalys women from other categories of Civil themes , that is right ymely spetsyalnuyu Clothing, so nazыvaemыy Official , kotorыy right ukazыval ITS citizenship. Statistics ofytsyalnuyu Clothing áûë representation table ( s dlynnoy uni tunykoy , Double- vraspoyasku - pod grudju and melted below ), which will udostoveryal ACCESSORIES zhenschynы k rymskoy Grazhdanskoye obschynы , uh Situation and wife's mother. Vylnovydpuschenytsy , although i could ymet nomynalnoe rymskoe citizenship , were not the table. Prohibition is a table for rymskoy zhenschynы been svjazana well as with age ( girl - teenager wearing muzhskuyu Clothing - toga ), or s ee semeynыm Regulations ( nezamuzhnye zhenschynы centuries, not worn ) then c umalynnyam honor ( table not ymely right nadevat zhenschynы , kotorыe yzmenyly man greatly and zhenschynы light behavior - prostitutes - dolzhnы bыly odevatsya in a toga ). For women prylychnыmy schytalys all ottenky yellow - brown and green flowers , neprylychnыmy - Red , lylovыy . All ottenky brownish -yellow and gray- the Black bыly estestvennыmy Color ovechey wool and vosprynymalys As signs of modesty and frugality . All ottenky fiction , fyoletovoho and green ( blue Almost no upomynaetsya in the literature ) bыly yskusstvennыmy in origin , ones with assotsyyrovalys denezhnыm wealth.

Vyluchenyst sphere of women publicly - pravovыh relations javljaetsja naybolee polnoy and ochevydnoy : zhenschynы bыly lyshenы abilities uchastvovat in lawmaking . In opinion of famous researchers ytalyanskoho the Roman law L. Peppe , ustranenye women publicly sphere of law and that's vozhoranyya Highest hosudarstvennыh the post , Like " invisibility " slaves to publicly right, obъyasnyalos obыchayamy instead pryrodoy , Or psychological Features women [6, 99] . Zhenschynы not obladaya in political rights, not ymely and officially named : Eto ones worn by Name, kotoroe im prysvayvalos in the home, s Accession to rodytelnom of case named the father ili man , under vlastyu kotorogo woman nahodylas , there doch ili wife of so and so .

Pravovoe Pos zhenschynы in chastnom right menyalos in connection with Changes sotsyokulturnыh Ekonomicheskie periods and the Roman state. These skazыvalys Changes in pravovoy activism zhenschynы and bыly stages of transition from zhenschynы nedeesposobnosty in chastnom right in arhaycheskye Seasons in ego deesposobnosty su Seasons pozdney republic and empire.

Ynteresen question against aktyvnoy and passyvnoy zaveschatelnoy pravosposobnost Rimsky hrazhdanok . Known that something else in BC 169 g áûë to receive Vokonyya law prohibiting the appointment of women , naslednytsa tech citizens , legacy kotorыh prevыshal 100 thousand sestertsyev . And Only vestal - zhrytsы goddess Vestы , hranytelnytsы hosudarstvennoho Ochag , ymely right independently rasporyazhenyya svoym property. Hranytsы ymuschestvennoy pravosposobnosty zhenschynы well as zavysely such forms of marriage . Ymuschestvennaya pravosposobnost zhenschynы vozrastala least to order How stanovylas weaker ahnatska OPEC and pryznavalsya ravnopravnыy character obeyh sostavlyayuschyh ( Statistics and zhenskoy ) эkonomycheskoy family bases [6 , p. 69]. The Institute of Existence bona recepticia svydetelstvoval of presence in zhenschynы of property of dowry uh , uh kotoroe nahodylos in property and uh upravlyaemoe . In klassycheskom of family right suschestvuyut osobыe ymuschestvennыe norms , deystvuyuschye Interest in wife's , forming Traditional ' wives right "(ius uxorium), kotorыm vladeet Only wife , and on kotoroe Can not rasschytыvat sozhytelnytsa ( konkubynы ).

Osvobozbdeniye of pod OPEC ahnatov pravosposobnыh women proyzoshlo period in the principality and svjazano with Adoption law Claudia , kotorыy otmenyl CEI Institute (tutela mulieris). Although else at the end of the republic era for rows transactions , kotorыe osuschestvlyalys women , formalnыm áûëî odobrenye opekuna . In typical Republican Seasons predostavlenye man drives right of choice opekuna (optio tutoris): in zaveschanyy drives razreshalos Select opekuna itself . Legal Practice of the time razrabotala method of achievements the same result through posredstvo purchase yzbezhanye OPEC (coemcio tu ¬ telage evitandae causa). Legislation Seasons empire soderzhyt number of provisions napravlennыh nyvelyrovanye at the Institute of OPEC over women. Augustus dismissed pod of OPEC women with "right troyh children " (ius liberorum), and Claudius otmenyl OPEC by law. Although OPEC sohranylas of protection for women , kotorыh upomyanuto in zaveschanyy father. Woman ymela Require right here mahystrata tutela dativa, but OPEC wore lysh formalnыy character. Guy zamechal , that is not based dostatochnыh for Establishment of OPEC sovershennoletnymy woman, Since dumplings ones zanymayutsya svoymy delamy , and nekotorыh cases opekun Only for consent forms yzъyavlyaet own way [2 , p. 293 ].

Semeynoe right in Rome dolhoe TIME sohranyalo its autonomy from hosudarstvennoho regulation and control pod podpadalo moralystov - tsenzorov . Feature of of family - brachnыh áûëî well as relations and availability of so nazыvaemoho judgment of family : the predelah own way Surename domovladelets áûë and judge. It should be noted , that pravovaya zhenschynы activity in the family , in the Roman zakreplena right, zavysela such forms of marriage . Situation zhenschynы pod vlastyu man in arhaycheskoy family pryravnyvalo uh Provisions to dochery (loco filiae) and opredelyalos How persona alieni iuris - nepravosposobnыe chastnoho in the sphere of law. Especially Eto kasalos nasledstvennыh human wife. Ymuschestvennыe consequences Statistics bыly properties as follows: wife's used property completely passed man greatly in power chey îíà nahodylas . Prebыvanye pod vlastyu wife's husband (manus) is typical of arhaycheskyh Seasons , Seasons and su ymperatorov yschezaet , Therefore in "Gorpus iuris" We do not Yustinian invention upomynanyy at manus. Statistics in marriage without power woman has been nadelena bolshej pravovoy aktyvnostyu . Naybolee bright This is manifested in ynstytute trinoctium ( right zhenschynы a lack Statistics without power three hours a night nochevat not home, so yzbehaya way junction pod man power ). By L. Peppe opinion , realyzatsyya эtoy norms pozvolyala uchytыvat Various groups and interests Samoa zhenschynы uh ahnatov . But samыmy vazhnыmy bыly will and consent Samoa zhenschynы [6, 103]. Pravovaya activity zhenschynы in marriage without power voploschalas Statistics in wife's duties and rights , although not always sohranyalas Freedom Run, ili not Require them. Statistics in marriage without power weighted dolzhna been uvazhat husband and povynovatsya emu , emu byt Vernon , aid in the ego zabotah the benefit of family , traces for a man , If on menyal mesto residence ( If the wife is not эtoho delala , the lack razrыvalsya ). Woman ymela right: Receive zvanyya and Civil Status muzhchynы , byt the owner dos; Require the return of property ; ymela entitled to 1/2 Treasure , naydennoho man . Responsibilities - the right man in the right udostoveryayut well as lack of zhenschynы on socio - эkonomycheskuyu protection. So, firstly , man dolzhen byt vernыm drives on protyazhenyy Total existence of marriage , give chase to Content Size poluchennoho dowry , payment for all rashodы pohoronы wife's , has left legacy , and îíà If not brought dowry secondly , ymel right Require the return wife's from the father ( and always Thirdly of hands) , byt zakonnыm representatives wife's ( nee vыstupat for in court ), byt keeper dos.

Even a moment of family law Rimsky zasluzhyvaet of attention - at hovorytsya razvode and shlyuborozvydnu ynytsyatyvu zhenschynы s role within this sphere. In Ancient Rome razvod bыly dovolno rare phenomenon , Since he institute marriage ymel mahychesky relyhyoznыe features. And here proslezhyvalas of an active pozytsyya zhenschynы Relatively prekraschenyya marriage , in particular: when konfarreatsyynomu Lack razvod áûëî Perhaps because osuschestvlenye ritual diffarreatio, kotorыy predusmatryval vydrykannya wife's here semeynыh cult and gods svoeho husband. At the end of the republic era razvoda were dovolno chastыmy . To do this, It would not weary Adherence formalities dostatochnoy schytalas behavior , svydetelstvovala at nezhelanyy save marriage. In the period CEI lack zavysel Only from vzaymnoho Desire spouses nahodytsya in Nam , yscheznovenye эtoho Desire áûëî grounds for prebыvanyya in brachnыh relations. In postklassycheskom right traktuetsya How pervonachalnoe lack expression of the will muzhchynы and women. Imperial Legislation of time was directed against divorces , something that's significantly otlychaetsya klassycheskoho legislation. Constantine in 331 g BC Attempts to introduce sdelal Novye rules for divorces , especially for divorces unilaterally ohranychyv Ability shlyuborozvydnoy ynytsyatyvы tremya points ( How to zhenschynы so and for muzhchynы ). Genas could razvestys with the man, If on áûë acknowledged vynovnыm in murder , poisoning ili oskvernenyy graves. If man razrыval second reason for the lack of (not áûëî co storony wife's supruzheskoy yzmenы , poisoning ili svodnychestva ), then on dolzhen áûë Verne prydanoe and not ymel zaklyuchat A new law marriage. In cases of violations echoed predpysanyya wife ymela entitled Invasion of the ego and home zavladenyya prydanыm Novaya wife's [7 , p. 272 ]. Legislation Yustinian òîæå ostavlyaet for zhenschynoy right ynytsyyrovanyya razvoda on zakonnыh grounds , k kotorыm include: ostavlenye husband at home, provokatsyya s ego storony , lozhnoe obvynenye in supruzheskoy nevernosty , svodnychestvo ili seksualnuyu Communications with Different zhenschynoy man in the house spouses ili contribu ego. By Ability razvoda with odynakovoy stepenyu subjective Desire of spouses everybody should otnesenы razvod on vzaymnomu consent (communi consensus).

Conclusion . Rassmotrev aspektov number of positions with the Roman law philosophical and pravovoy antropolohyy , there are grounds utverzhdat , that pravovoe Situation of women in ancient Rome opredelennoj of Powers obuslovlyvalos uh role in society. And noting behavior emoticon , rehulyruetsya right - this Total First of behavior , predusmotrennoy the rights and responsibilities of participants pravootnoshenyy , vkljuchaet in itself Introduction to pravootnoshenyya , 's realyzatsyyu , Changing ili prekraschenye pravootnoshenyy . Communications with pravootnoshenyyamy behavior clearly confirms it , that one of us yurydychesky znachymoe behavior not javljajutsja yzolyrovannыmy concessions one emoticon , osushchestvljaetsja otrыve such behavior in other entities , Or society as a whole. Yurydychesky znachymoe behavior - is a form of socio interaction of persons , collectives and other obschnostey Up Social ili categories. This is " cells " slozhnoy system obschestvennыh relations, of existing and razvyvayuschyhsya in sotsyume .

References

1. Fedorov EV People Imperial Rome / EV Fedorov. - Moscow: Publishing - sa MSU , 1990. - 366 p.

2. Bodryyyar J. Symvolycheskyy an exchange and death / J. Bodryyyar [ lane. with France. L. Kononovich ].

3. Jurkiewicz P. Since manuscript heritage / P. Jurkiewicz, [emphasis. Mobil. Ukrainian. and fn. Tkachuk]. - Kyiv:. house "KM Academia", University Publishing House "Pulsar", 1999. - 332 p.

4. Lapustyn BS Zhenschynы in remeslennыh masterskyh Pompeii / BS - 272 p.

5. Dіv.: Krilatі rimskі mova / Auto-ORGANIZE Yu Tsubulnіk. - Moscow: OOO "Publisher AST"; Kharkiv "Folіo" 2003. - 830.5.

6. Peppe L. Posizione giurudica e ruolo sociale della donna romana in eta republican / L.
Малютіна І.П. Категорія „жінка” у публічному і приватному праві Стародавнього Риму
Крізь призму функціонування римського права розглядається категорія „жінка” у публічному і приватному праві; підкреслюється роль тілесності у праві, як засіб упорядкування соціально-правового виміру.

Ключові слова: римська громадянка, правова активність жінки, правові практики, майнова правоздатність жінки.

Малютина И.П. Категория "женщина" в публичном и частном праве Древнего Рима

Через призьму функционирования римского права рассматривается категория "женщина" в публичном и частном праве; подчеркивается роль телесности в праве, как средство упорядочения социально-правового измерения.

Ключевые слова: римская гражданка, правовая активность женщины, правовые практики, имущественная правоспособность женщины.
Malyutina I.P. Category "woman" in the public and private law of ancient Rome

Through the prism of the functioning of Roman law the category of "woman" in the public and private law, emphasizes the role of physicality in the law as a means of ordering social and legal dimensions.

Keywords: Roman citizen, a legal activity of women, legal practices, property standing woman
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