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HIGH SCHOOLS " Natsyonalnaya academy Control "

Formulation of the problem. Building a demokratycheskoho , legal , social Ukrainian state , osnovannoy Recognition on human ego life , health, honor, dignity , and security neprykosnovennosty nayvыsshey sotsyalnoy tsennostyu , predpolahaet and Changing pryorytetov in question legal regulation of labor , including, and Reforming òàêîé vazhnoy , but krajne problemnoy sphere , As Orhan labor.

Otlychyem sovremennoho stages of development of Ukraine javljaetsja exacerbations problems with svyazannыh bezopasnostyu human activities and ohranoy labor. Particular anxiety vыzыvaet znachytelnыy Level is industrial injuries and diseases professyonalnыh , that javljaetsja one of major indicators of Status ohranы labor. To specify the Liga , that Fonda According DATA Socio insurance neschastnыh such cases on production and professyonalnыh diseases Ukraine ( hereinafter - the Fund ) Only in 2012 g of CEI Fund acted : 12907 soobschenyy at neschastnыh cases for production in kotorыh postradalo 13313 man in including 1766 Man - co smertelnыm outcomes ; soobschenyy 5729 at professyonalnыh Disease ( poisoning ) [1 ]. When Told , If at first forum poslednyh five years in Ukraine opredelennaya polozhytelnaya dynamics observed by Harm is industrial injuries , the Situation Relatively professyonalnыh javljaetsja nestabylnoy diseases and diseases Highest Level эtyh .

Relatively Situation of high- urovnja is industrial injuries and diseases often professyonalnыh javljaetsja consequence DIFFERENT violations trebovanyy zakonodatelnыh and other regulations - pravovыh assembly against Orhan labor , that is, in its Queue , pobuzhdaet k samыh raznoobraznыh Conduct of research within this sphere and osuschestvlenye popыtok definitions tract EE solutions.

Analysis of research and publications poslednyh . Problems of legal regulation of labor devoted ohranы Attention veduschye Many scientists , in particular , VS Venedyktov, LI Lazor , IJ Kiselev , AI Protsevskyy , VI Prokopenko, NM Farmers, GI Chanыshev and others. From the main appeal of research poslednyh nauchnыh Attention labor AV Cormorant " Control - nadzornaya Deyatelnost coercion and administratively in the sphere of labor ohranы (on the material podrazdelenyy hosudarstvennoho Supervisory ohranoy labor Glavnyi Staff MIA of Ukraine) ," in kotoroj author yssledoval evolution concepts of " control " and " supervision " in the ohranы labor , proanalyzyroval These concepts , oharakteryzoval Measures coercion in the administrative sphere ohranы labor [2 ].

The aim эtoy publication javljaetsja Exploration and questions for characterization , svyazannыh òàêîé category kak " Orhan labor ' s question of application in Ukraine uholovnoy liability for Violation trebovanyy legislation against Orhan labor.

Basic Results of the study . First of drifts , that revolution in scientific - Tehnicheskoe Scope and svyazannыe with эtym Changes - Appearance íîâûõ production with the industry 's sootvetstvuyuschym obespechenyem sovremennыm proyzvodstvennыm Equipment , razlychnыmy machines tehnycheskymy Device Availability noveysheho osnaschenyya and the like, not led to the significantly Improvement Provisions in question ohranы labor ( CEI Termini , According to Art. 1 of the Law of Ukraine " Rev. Ocran labor " system oznachaet pravovыh , social - Ekonomicheskie , organizational - tehnycheskyh , sanitary - hygienic and medical - profylaktycheskyh meropryyatyy and funds , napravlennыh Saving on life , health and trudosposobnosty human activity in work in process [3 ]).

Moreover , all on today sozdannыy Scientific and Technical CAPACITY shown to lead production , mainly k Increase line neschastnыh occurrence of cases and diseases professyonalnыh employees. Thus , in 2012 g compared with 2011, Quantity neschastnыh cases on production uvelychylos : in AR Crimea by 19.9 %, in the Dnipropetrovsk region by 4% in the Transcarpathian 27.3 % in Ivano - Frankovskoy by 16 , 7% su Lvovskoy 8.9 % to 4% of Odessa in Poltavskoy 3.5% to 16.2% Sumskoy in Khmelnitsky in 3.1%. Quantity professyonalnыh same diseases ( compared with 2011 g ) as a whole in Ukraine uvelychylas 4% naybolshee 's Quantity zarehystryrovano in the Donetsk (32.3 %), Luhansk (25.8 %) of Dnipropetrovsk (17.6 %) and Lvovskoy (10.5 %) regions - is sostavljaet neighborhood of 86 % from obshchego quantities in Ukraine [ 4].

And although , according to Definition scientists , javljaetsja aksyomoy thesis of volume , that dear man Deyatelnost Potentially opasna [ 5, p. 7-8 ] Indeed, today is safe Set Production completely impossible , however , yspolzuya samыe pravovыe sredstva , including, and uholovno - law, in our opinion, it is possible to tired and obespechyt nadlezhaschyy Level Security ohranы production and labor mo âñåõ the industry economy Ukraine .

Pravovoe ohranы labor regulation in Ukraine in pervuju Queue opredelyayut : Constitution of Ukraine (Article 3, 27 , 36, 42, 43, 44, 45, 46 and others ). [6] Code of labor laws of Ukraine ( Heads XI, XII, XIII and others ). [7 ]; Uholovnыy Code of Ukraine ( Section X " crimes against the safety of production ") [ 8], Civil Code of Ukraine (Articles 1196, 1197, 1198, 1200 , 1201 and others ). [ 9] The Law of Ukraine « Rev. Ocran labor ", the Law of Ukraine " Rev. obscheobyazatelnom hosudarstvennom socio insurance neschastnoho such cases on production and the disease PROFESSIONAL , povlekshyh loss of trudosposobnosty " [10 ] and etc. .

Эtymy regulations - regulations pravovыmy opredelenы direction gosudarstvennoe policy of Ukraine in the field of labor and ohranы predusmotren tselыy number of guarantees of the right of citizens to Orhan labor , Among kotorыh : s right for Orhan labor at Conclusion of employment contracts ( for example , employer responsibilities proynformyrovat employee against the terms of labor and Availability Worker on the spot opasnыh ego and vrednыh proyzvodstvennыh factors , kotorыe else not ustranenы , vozmozhnыh IMPLICATIONS 's Effect on Health and the rights of the employee to lhotы and Compensation for Work in these terms in accordance with the legislation and kollektyvnыm contract), and the right of workers to labor Orhan su Time of work ( for example , Employee blog right here otkazatsya poruchennoy work , If sozdalas proyzvodstvennaya Situation , opasnaya ego for life ili lybo of health for people kotorыe ego okruzhayut , ili ili environment for proizvodstvennoe okruzhayuschey environment ), and the right of workers to lhotы and Compensation for Heavy and vrednыe terms of labor ( for example , in a free obespechenyyu of workers such medical - profylaktycheskym nutrition , milk ili ravnotsennыmy pyschevыmy products hazyrovannoy solenoy water 's Rabochy Duration Reduction of time and so on) , and a right to reimbursement harm in sluchae INJURIOUS of health employee ili in sluchae ego death and a number of other guarantees.

K odnoj hosudarstvennыh of such guarantees, schytaem , can be otnesty and Establishment legislator pravovoy norms against uholovnoy liability for Violation trebovanyy legislation against Orhan labor in Art. 271 X partition " crimes against the safety of production " Uholovnoho Code of Ukraine (hereinafter - UK Ukraine) . Ukazannoy article is selected, something Violation trebovanyy zakonodatelnыh and other regulations - pravovыh assembly against Orhan labor dolzhnostnыm litsom enterprise , uchrezhdenyya , organization ili citizen - subъektom predprynymatelskoy activities , Esli Eto Violation prychynylo harm of health poterpevsheho - nakazыvaetsya fine from one hundred to dvuhsot neoblahaemыh mynymumov of income citizens ili yspravytelnыmy Work on dates, to two years , Or restrictions on freedom tot the same dates, but it also deyanye , Ono If povleklo hybel people ili ynыe tyazhkye consequences - nakazыvaetsya yspravytelnыmy Work on dates, to two years ili freedom restrictions on dates, to five years , ili deprivations of liberty on dates, seven years with rights deprivations onthem opredelennыe the post ili zanymatsya opredelennoj deyatelnostyu on dates, to two years without ili is as follows .

Analysis of the rules of Art. 271 of the Criminal Code of Ukraine pozvoljaet utverzhdat , that object rodovыm crimes against the safety production javljajutsja relationships , obespechyvayuschye safety of production. Be noted , that term " Production " First of opredelyayut process , in the course kotorogo people svyazannыe Between soboj opredelennыmy proyzvodstvennыmy ¬ we have relationships , sozdayut materyalnыe benefits neobhodymыe for society [ 11, p. 108].

In the course proizvodstvennoe activity at ili Using ee of results yspыtыvaet man can u ili ili byt podverhnuta opasnыm vrednыm proyzvodstvennыh Impact factors of the nature and razlychnoho of Powers - Mechanical , himicheskogo , teplovыm , elektricheski , эlektromahnytnыm and etc. . Availability for production and opasnыh vrednыh factors obuslovlyvaet the needs of such Status ( terms ), which will neobhodymы ohranы for life , health, sohrannosty of property , okruzhayuschey environment. In this Situation to manufacture javljaetsja safety of production - that is òàêîé Tehnicheskoe condition, in Kotor neytralyzuetsya Ability porazhayuscheho Impact on people and used property okruzhayuschuyu Wednesday opasnыh and vrednыh proyzvodstvennыh factors. For security obespechenyya production yspolzuyutsya Laws and podzakonnыe aktы , the industry kasayuschyesya DIFFERENT legislation ( labor, pryrodoohrannoho , Civil , hozyaystvennoho , the administrative , uholovnoho et al .) , As well as tehnycheskye rules. Within this system of criminal law norms ohranyayut relationships safety production from naybolee opasnыh posyahatelstv [12 ]. When Told as a whole , How otmetyla S. Tolkacheva , Orhan labor otnosytsya number k vesma konservatyvnыh activity areas . However , with Changes uslovyy and nature of production , arises neobhodymost and Changes in regulatory pravovoy bazы Novaya concept and creation by Orhan labor , kotoraja How obuslovleno Availability rыnochnыh relations , Formation íîâûõ hosudarstvennыh nadzornыh structures, and themes , that 60-80% of major stock of enterprises and yznoshenы trebuyut zamenы , and still blog mesto Bolshaya fate of manual labor and neschastnыh Most cases proyshodyt at technical Execution of work , where preobladaet manual labor [13 , p. 3-4 ]. Ukazannaya Situation in polnoy least prysuscha and Ukraine, where Situation with ohranoy labor in production , includes analysis of data vыsheupomyanutыh ​​ostaetsja dostatochno tjazheloj .

Exploring Content century. 271 of the Criminal Code of Ukraine , it is possible to make one Conclusion , that osnovnыm neposredstvennыm object crime javljaetsja safety of labor. According to Section 4.14. GOST 2293-99 " Orhan labor. Termynы and definitions of major concepts "[ 14], the term" safety of labor "(" Safe terms of labor ") oznachaet Status uslovyy labor at Kotor Impact on employee opasnыh and vrednыh proyzvodstvennыh factors ustranenы , Or Impact vrednыh proyzvodstvennыh factors not prevыshaet predelno dopustymыh values. Dopolnytelnыmy obyazatelnыmy neposredstvennыmy object vыstupayut Health and life of man.

But the victim crime pryznaetsya smiles , ymeyuschee Stable ili vremennыy pravovuyu connection with sootvetstvuyuschym enterprise , uchrezhdenyem , family organization ¬ ili s deyatelnostyu citizen - subъekta predprynymatelskoy activities. Such Communications ustanavlyvaetsya prezhde Total putem enter into an employment agreement (contract ), other regulations - pravovыh acts. So the victim mogut byt kak shtatnыe employee enterprise , vremennыe Rabochie sluzhaschye and so learning is industrial and disciples , studentы , disciples vocational kotorыe pass proyzvodstvennuyu practice and lyubыe others emoticon , Deyatelnost kotorыh svjazana with эtym production. Others emoticon , for example , the customer , Buyers , se ¬ WIDE emoticon , sluchayno okazavshyesya enterprise on the territory living ili Beside him, not the victim here mogut pryznavatsya эtoho crime.

Obъektyvnaya side эtoho crime predpolahaet , in our opinion, Availability эtyh Trejo elements.

Firstly , this is deyanye as text trebovanyy zakonodatelnыh violations and other regulations - pravovыh assembly against Orhan labor (ie, non-compliance with ili nenadlezhaschee Adherence trebovanyy no ¬ safety and hygiene proizvodstvennoe labor and environment ) kotoroe Can byt osuschestvleno How putem action , so and bezdeystvyya . The nature trebovanyy , soderzhaschyhsya in ukazannыh acts Distinguish Sharing and Special rules ohranы labor. K obschym otnosjatsja rules rehulyruyuschye questions ohranы labor su âñåõ areas of production activities , in particular in the Law of Ukraine " Rev. Ocran labor ," Labor Code , the general an agreement etc. And Special Requirements soderzhat security for one of the industry for one ili some kind of work.

Secondly , this is availability of such consequences as: 1 ) prychynenye harm of health poterpevsheho (Part 1 of Art. 271 of the Criminal Code of Ukraine ) - эtym concept ohvatыvayutsya You ¬ cases prychynenyya lytsu easy ili Medium severity telesnoho INJURIOUS 2) prychynenye hybely people ili ynыh severe consequences ( Part 2 of Art . 271 of the Criminal Code of Ukraine ). Under the concept of " people hybel ponymayut prychynenye death ili morethan one lytsam and pod concept " ynыe tyazhkye consequences "- prychynenye severe telesno ¬ nd INJURIOUS although áû one lytsu ili Medium tyazhelo ¬ sti telesnoho INJURIOUS dvum ili morethan persons.

Thirdly, communication prychynnoy Between violation of the vыsheukazannыh trebovanyy legislation and consequences , kotorыe occurring at Establishment kotorogo sleduet uchytыvat and then , that many su ¬ You have cases of violations The development of communication prychynnoy blog oslozhnennыy character - on Can oposeredkovuvatysya action MECHANICAL , fyzycheskyh , himicheskogo , pryrodnыh factors , action poterpevsheho ili Thirdly entities and etc. (in cases , when solutions to a question about availability of prychynnoy communication , neobhodymыe Scientific , tehnycheskye ili others Special knowledge , sleduet assign examination ).

From CONTENT century. 271 of the Criminal Code of Ukraine should, something subъektom эtoho crime javljaetsja dolzhnostnoe smiles enterprise , uchrezhdenyya , Regardless organization such forms of ownership ili citizen - subъekt predprynymatelskoy Dey ¬ telnosty on kotorыh legislation , broadly Understanding эtoho Termini ( law, ordinance, etc. Descriptions ) vozlozhenы Duties on obespechenyyu Compliance trebovanyy legislation against Orhan labor. But in cases of violations trebovanyy legislation against Orhan labor dolzhnostnыm ¬ we lytsamy not ymeyut òàêîé Duties , the ones , with uchetom circumstances affairs , mogut bear responsibility for crimes in sphere of activity sluzhebnoy chynы ¬ ili evil against life and health rights.

Employee relationships , the Violation trebovanyy legislation against Orhan employee labor , no blog pryznakov specially subъekta crime , predusmotrennoho century. 271 of the Criminal Code of Ukraine , in the case, the violation of the takoe If ¬ tion of health harm resulted ili life poterpevsheho , obrazuet composition crimes against life ili health.

Subъektyvnaya side crime harakteryzuetsya neostorozhnoy formoy guilt as text prestupnoy samonadeyannosty ili prestupnoy nebrezhnosty in consequence ¬ ing , namely Violation trebovanyy labor legislation against Orhan Can not byt sdelayu ¬ How umыshlenno , and so incautious . When Told , As otmechayut Specialists at umыshlennom prychynenyy harm ili life of health employee vsledstvye in ¬ rushenyya trebovanyy legislation against Orhan labor , sodeyannoe neobhodimo kvalyfykuva ¬ òû As crime against life ili of health  15 , p. 129].

Conclusions . Given vыsheskazannoe , schytaem , that Orhan labor javljaetsja kompleksnыm concept , the industry rehulyruetsya razlychnыmy law. So , for example , of labor law defined aggregates all the rights and responsibilities of workers and employers guarantors by Orhan labor ( Moreover, in the broadest Meaning all the rules of labor law norms javljajutsja ohranы labor ) Civil rights norms ymuschestvennuyu 's laid responsibility at povrezhdennыe of health I have or Death employee , the administrative law norms defined admynystratyvnuyu otvetst ¬ stvennost for Violation trebovanyy legislation against Orhan labor and order Attraction administratively otvetst ¬ k range. And of protection for such naybolee opasnыh posyahatelstv on safety of production and labor in sluchae prychynenyya harm of health poterpevsheho , prychynenye hybely people ili offensive tyazhelыh other consequences prymenyayut criminal law norms .
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Дараганова Н.В. Кримінальна відповідальність за порушення вимог законодавства про охорону праці

У статті автором здійснено аналіз питань, пов’язаних такою категорією як «охорона праці» та питань застосування в Україні кримінальної відповідальності за порушення вимог законодавства про охорону праці.

Ключові слова: охорона праці, кримінальна відповідальність, кримінальне право.
Дараганова Н.В. Уголовная ответственность за нарушение требований законодательства об охране труда

В статье автором осуществлен анализ вопросов, связанных с такой категорией как «охрана труда» и вопросов применения в Украине уголовной ответственности за нарушение требований законодательства об охране труда.

Ключевые слова: охрана труда, уголовная ответственность, уголовное право.
Daraganova N.V. Criminal responsibility for violation of requirements of legislation about protection of labour
In the article the author is carry out the analysis of the questions related to such category as «protection of labour» and questions of application criminal responsibility of protection of labour in Ukraine.
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