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Protection of cultural heritage of the state, preservation of historical monuments and other objects of cultural value and adoption of measures for returning cultural property to Ukraine are the main state’s tasks proclaimed by the Constitution of Ukraine. This provision has been implemented in Ukrainian legislation pursuant to the requirements of the Convention on Protection of the World Cultural and Natural Heritage adopted in Paris in 1972, which de jure emphasizes state’s obligation to adhere to.

Thus, criminalization of offences against cultural objects, included in the State Register of Immovable Monuments of Ukraine is provided for by Article 298 of the Criminal Code of Ukraine and included in the Section dealing with crimes against public order and morality. Article 193 of the Criminal Code of Ukraine stipulates liability for unlawful possession of another’s property or treasure which has been found or occasionally appeared in possession of a person and which has a special historical, scientific, artistic or cultural value. In our opinion, legislators have wrongly referred the Article to the category of crimes against property as far as it protects a significant object, a property that has a historical, scientific, artistic or cultural value, and should be grouped according to a specific character alongside with socially dangerous acts that infringe on the cultural heritage.

Based on the importance of the cultural heritage of Ukraine for the nation and the international community, there are some significant remarks which refer to the types of sanctions stipulated by national criminal law for the offences against cultural objects and historical monuments. These remarks are laid in the fact that the sanctions neither reflect the exceptional historical and legal value of each object, nor include their uniqueness according to the UNESCO criteria, which results in poor criminal protection and losing them in future.

The legal analysis of criminal laws protecting cultural heritage has shown that international legal obligations undertaken by Ukraine according to the international treaties are not fulfilled to the full extent. Thus, based on the criteria of uniqueness of cultural heritage objects, identified by UNESCO, reasonable sanctions which reflect the degree of uniqueness and importance of cultural objects to the World Heritage and National Heritage shall be established by law.

  It is unacceptable to increase the number of objects that are not included in the State Register of Monuments and are outside the criminal law protection because these objects are the part of the cultural heritage of the state and are protected by international sources of law. It is advisable to review the grounds of codification of socially dangerous acts aimed at offences against cultural heritage with a view to grouping them according to a specific character, which allows to emphasize the significance of the property under protection having a historic, scientific, artistic or cultural value.

A proper and fair criminal law protection will certainly not only emphasize the identity of the Ukrainian people and respect for cultural heritage, but also contribute to the international popularization of cultural objects, provide legal preservation of universal cultural monuments and cultural values ​​for future generations, as far as it is a direct obligation of the state, declared by international treaties and the Constitution of Ukraine.

1

