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Statement of a problem. Target of scientific inquiry, which is getting new knowledge, cannot be met without approbation of scientific research results, checking its quality, fullness, practical importance, and, what is very typically for jurisprudence, correlation with professional public opinion.  For a long time we conducted research on personal non-property rights in the sphere of environmental protection issues, numerous conclusions and suggestions were made. To check them we worked out a questionnaire and examined 588 persons. Categories of respondents: 90 (15,3 %) scientists (assistants, lecturers, high lecturers, docents, professors, research officers), 198 (33,7%) law enforcement specialists (judges, law-enforcement officers, other law specialists, 79 (13,4 %) students of the 3rd year, 176 (29,9%) students of the 4th year and 45 (7,7 %) students of the 5th year of law school.  
Questionnaire was held during year 2013 in Ukraine. 
Analyze of the Last Researches and Publications. As far as we know, this is the first research of such kind in Ukraine. 
The Target of questionnaire is to find out respondents’ opinion on the matter of state of regulating and existing problems in the sphere of personal non-property rights to a safe for life and health natural environment and to information, concerning natural environment; to prove or dispose results of thesis research, and use received data in formulating conclusions and recommendations on legislative change. 
Main Results of the Research. Grounds for questionnaire: for specialists and scientists – high legal education and formed own opinion on the question, being asked; for students – at least basic knowledge of civil and constitutional law and formed own opinion on the question, being asked. 
Form of questionnaire: in writing by choosing an answer or giving it.  

Time to fill the questionnaire was about 30-40 minutes.  

Structure of a questionnaire: introductive part (explains the target and rules of the questionnaire, proposes to chose a category of a respondent); 2) main part (consists of 31 question with different formulated answers); 3) final part (gives an opportunity to state respondent’s propositions to art. 293 of The Civil Code of Ukraine).  

Content of questions is based on received during thesis research personal results and scientifically substantiated data, which should be proved or disposed by respondents, and thesis, which are to be formulated or specified.  
While formulating answers two methods were used. The first one was a simplistic approach, which meant the yes/no question. The second one – exaggerated approach, which mean that a respondent could choose one of the proposed answer or give his own.  

Results of the questionnaire are given in absolute (persons) and in relative (%) value. Relative value was counted not to the general amount of respondents (588 persons), but to the amount of respondents in every category. 
The question # 1 aimed to estimate respondents’ concern to terminological variety in Ukrainian legislation about personal non-property right to a safe for life and health natural environment [1, p. 22-26]. The results among different categories of respondents were quite different. 
Among specialists only 28 (14, 3%) persons agreed, that terms dovkill’a
, environment and natural environment meant the same. More than a half of specialists (104 persons, 52,4 %) agreed with our idea, that each of that terms had its own meaning and stated, that they understood the differences; meanwhile one third of specialists (66 persons, 33,3%) confessed, that though  each of that terms had its own meaning, they didn’t know the differences. 
Among scientists points of view divided almost equally: 30 (33,3 %)  persons stated that terms meant the same, 36 (40 %) persons didn’t understand the differences, and 24 (26,7 %) persons understood the meaning of each term. 
Meanwhile questionnaire of students showed, that 168 (55,9 %) persons didn’t agree with our statement and reckoned mentioned terms to be synonyms; 124 (41,2 %) supported the opposite point view, but didn’t understand the differences between terms; only 9 (2,9 %) students were sure to understand the meaning of each term. 
We should mention that none of the respondents pointed the differences among terms dovkill’a, environment and natural environment. Results for question # 1 demonstrate the absence not only of the one, but even dominating approach. At the same time we can see, that point of view among jurists change dramatically with age and experience (meaning the results for students and specialists). 
Answering the question # 2 respondents had to choose criteria, meeting which natural environment could be recognized as safe. Predominated in literature (classical) idea, that safety should be defined through correspondence to fixed standards and normative [2, p. 143], was approved mostly by students (141 persons, 41,1 %), partly scientists (18 persons, 20,0 %) and only few specialists (9 persons, 4,8 %). Approval of respondents with full legal education and working experience, divided between another two answers, that explained safe natural environment as one, in which none component on his own or together with other components did and must influence harmfully on life and health of any person or population of a certain territory. Specialists expressed mostly in favor of collective health and quality of life (123 persons, 61,9 %), but scientists -    in favor of individualized approach. We want to mention again the great differences in results of students and other respondents, and between scientists and specialists. 
The question # 3 aimed to discover respondents’ opinion about practicability of legal statement of a personal non-property right to a favorable (not only safe) natural environment. That was the first question answering which respondents showed harmony: 151 (76, 2 %) specialists, 78 (86,7 %) scientists and 203 (67,6 %) students  answered in the affirmation. At the same time 38 (19,0 %) specialists, 6 (6,7 %) scientists and 53 (17,6 %) students consider safe to provide a higher level of guarantees  than favorable. 
Unexpected were results for the question # 4 about who were subjects of personal non-property right to a safe for life and health natural environment [3, p. 48-54]. Firstly, the answer “natural person” was completely confirmed only by scientists. Secondly, there was no dominating point of view on the matter of legal standing of public subjects: scientists unanimously stated that legal entities of public law, Ukraine, Autonomous Republic of Crimea and territorial communities didn’t have this right; instead among specialists 75 (38,1 %) persons recognized legal entities of public law to be a subject of a personal non-property right to a safe for life and health natural environment, 38 (19,0 %) - territorial communities, 123 (61,9 %) - Ukraine and Autonomous Republic of Crimea; among students the data was correspondently  18 (5,9 %), 124 (41,2 %) and 88 (29,4 %) persons. Thirdly, most respondents denied future generations to be a subject of a personal non-property right to a safe for life and health natural environment: none of the specialists chose that answer, among scientists – only 12 (13,3 %), and among students – 71 (23,5 %) persons. At the same time, answering the question # 5 about practicability of legal statement of a future generations’ rights, vast majority of respondents answered in the affirmation: scientists unanimously chose “yes”, 132 (66,7 %) specialists and 185 (61,8 %) students also voted in favor [4, p. 44-47]. 
The question # 6 considered the moment of origin and stop of a personal non-property right to a safe for life and health natural environment. The moment of origin of this right (the start of life or existence of other subjects) was clear, but the moment of stop was discussable. Absolute majority of respondents agreed with dominating in science approach, that the researched right finished at the moment of death (stop of a legal entity) of a subject. But some response had found an idea, expressed by us, that the researched right didn’t stop at the moment of death, because it was not indissolubly tied to a person: 66 (33,3 %) specialists, 24 (26,7 %) scientists and 79 (26,5 %) students chose this answer.    
Answers for the question # 7 about legal faculties in the structure of a personal non-property right to a safe for life and health natural environment mostly divided between two major scientific streams: 42 (46,7 %) scientists, 57 (28,6 %) specialists and 88 (29,4 %) students thought, that the right was reduced to a possibility to demand ecological regulatory compliance; but 36 (40,0 %) scientists, 141 (71,4 %) specialist and 150 (50,0 %) students agreed, that the content of this right was constructed of a classical triad of legal faculties: use safe natural environment, demand anyone not to infringe on that right, and to protect the right in case of infringement or entrenchment. Possibility of getting information about sanitarian and epidemiological state and other information, concerning natural environment, was included in the content of the researched right by 30 (33,3 %) scientists, 62 (20,6 %) students and only 9 (4,8 %) specialists. 
The question # 8 asked about duties, corresponding to a personal non-property right to a safe for life and health natural environment [5, p.16-20]. It is interesting, that only among scientists no one chose the answer “none”; but such answer was stated by 28 (14,3 %) specialists and even more students (71 persons, 23,5 %). We must mention, that data for students correlate with the answers for the previous question: quarter of them stated, that mentioned right had no positive content, - but none of the specialists chose such answer for the question # 7. Answers for this question among participants differed very much: most scientists (42 persons, 46,7 %) and most students (115 persons, 38,2 %) thought, that the duty was not to infringe the right, while most specialists (85 persons, 42,9 %) – do no harm to natural environment.  At the same time only specialists (85 persons, 23,8 %) expressed in favor of a duty to renew immediately the infringed personal non-property right; among scientists the result was only 6 (6,7 %) persons and among students – 35 (11,8 %) participants. 
The question # 9 concerned whether the researched right included or not defense against destructive natural forces [6, p. 77-80].  The answers of scientists and students divided around equally: the positive answer was given by 48 (53,3 %) scientists and 141 (47,1 %) students. Among specialists “yes” answer got most votes (141 persons, 71,4 %).
The question # 10 was about the place of a personal non-property right to a safe for life and health natural environment in the system of personal non-property rights. Scientists (54 persons, 60,0 %) and students (150 persons, 50,0 %) primary thought that right to be the third after a right to life and a right to health. On the other hand specialists (123 persons, 61,9 %) stand for that right to be basic among all other personal non-property rights. Less common was the point, that there was no hierarchy in the system of personal non-property rights: it was supported by 88 (29,4 %) students, 12 (13,3 %) scientists and 9 (4,8 %) specialists.  

The question # 11 covered the rules for solving conflicts between personal non-property and other subjective rights and for the second time respondent showed harmony: expressed by us statement about superiority of personal non-property rights grounded on primacy of human life and health, honor and dignity was supported by 132 (66,7 %) specialists, 72 (80,0 %) scientists and 132 (44,1 %) students.  
The question # 12 asked respondents whether the researched personal non-property right may be infringed without break of environmental legislation. Absolute majority of respondents – 170 (85,7 %) specialists, 78 (86,7 %) scientists and 212 (70,6 %) students answered in the affirmation, which agreed with expressed by us idea and at the same time disposed dominating in practice the opposite point of view. 
The question # 13 referred to possible methods for defense of a personal non-property right to a safe for life and health natural environment [7, p. 70-74]. Absolute majority of respondents (100,0 % of scientists and 90,5 % of specialists) stated, that all defense methods for civil rights may be used to defend the researched right; but points of view among students divided equally. 
The questions # 14-18 were about self-defense of a personal non-property right to a safe for life and health natural environment [8, p. 26-38]. Judging self-defense as a method to defend the researched personal non-property right, 179 (90,5 %) specialists, 90 (100,0 %) scientists and 229 (76,5 %) students in the question # 14 answered, that consider self-defense to be an effective method to defend that civil right.
Meanwhile answers for the question # 15 about essence didn’t demonstrate the same solidarity: only specialists unanimously considered self-defense to be a possibility to provide defense by own means without appealing to any authorities in any legitimate way; among students this idea was supported only by a half, and among scientists – only by a quarter. The rest of scientists considered self-defense to be equal to necessary defense (60 persons, 66,7 %) and to absolute necessity (48 persons, 50,3 %). Among students these data were true for 97 (32,4 %) persons and 62 (20,6 %) participants respectively.    
Answering the question # 16 absolute majority of respondents answered, that self-defense was allowed in a state of direct and real threat of infringement on a right – to eliminate a threat: this answer was chosen by 123 (61,9 %) specialists and 78 (86,7 %) scientists, but only 79 (26,5 %) students. We have to underline that results of students’ questionnaire illustrate dominating in practice approach, according to which self-defense is allowed only to stop real infringement (and to prevent it).   
Results for the question # 17 do not completely correspond to answers for the previous question. Respondents had to decide the way of legislation progress: to widen possibilities for individual counterwork against infringements on a personal non-property right to a safe for life and health natural environment or vice versa. Students (194 persons, 64,7 %) consistently stated, that with complication of social relations possibilities for individual counterwork must decrease, because self-defense was unpredictable and uncontrolled, which meant dangerous both for an individual and people around. This variant found more support from specialists (132 persons, 66,7 %), but most scientists (48 persons, 53,3 %) thought, that self-defense should play a key role among defense methods for the researched right, because it was fast, effective and cheep.      
The question # 18 asked, whether doing harm to a delinquent is allowed while self-defense. Scientists unanimously answered, that it was allowed, but only in case of necessary defense without excess.  Other categories of respondents were not so categorical: this variant was chose by half of students, and two other quarters thought, that harm could be done under other circumstances, or that it was not allowed at all. Meanwhile most specialists (132 persons, 66,7 %) stated, that harm could be done under different circumstances, and almost one third of them – only in case of necessary defense.   
The questions # 19-21 were about termination of activity, harmful to natural environment [9, p. 8-21]. There was no unity in results for the question # 19 about nature of termination of activity, harmful to natural environment (art. 293 of The Civil Code of Ukraine): most students (159 persons, 52,9 %) and specialists (113 persons, 57,1 %) claimed, that such termination was a penalty for infringement of civil rights; meanwhile most scientists (48 persons, 53,3 %) considered such termination as a remedy for infringement of civil rights. Around quarter of students and specialists reckoned, that  termination of activity, harmful to natural environment, was a response measure in the sphere of commercial activity; among scientists this variant was not supported – only 6 (6,7 %) persons. 
Answers for the question # 20 demonstrated, that most scientists (36 persons, 40,0 %) and specialists (132 persons, 66,7 %) agreed, that terminated could be only that activity, which 
contemporaneously destroyed, spoiled and polluted natural environment, irrespectively to the harm done. Meanwhile 124 (41,2 %) students thought, that terminated could be activity, which destroyed, or spoiled, or polluted natural environment, irrespectively to the harm done.    
The question # 21 asked who must pay for damages, done to a person, whose activity was terminated because it was harmful to natural environment. Results for this question were also almost similar for scientists and specialists: 94 (47,6 %) specialists and 54 (60,0 %) scientists decided, that if environmental law was not broken, damages should be compensated by municipal authorities of the territory, which would derive a benefit from such decision – by means of municipal treasury.  Meanwhile most students (176 persons, 58,8 %) agreed, that nobody was responsible for such damage and a person should take the consequences of her/his harmful  activity. This point of view was chosen by quarter of scientists and by almost one third of specialists.  
 
The question # 22 was about restore of personal non-property right. Need to mention, that only specialists made convincing choice in favor of one variant, meanwhile scientists and students gave one third votes for three different answers, that explained restore using category of defense method. At the same time 94 (47,6 %) specialists considered restore of a personal non-property right to be a complex process, which included establishing a fact of infringement on a right, defining possible, adequate and effective defense methods and using them. An idea, that restore of personal non-property rights was not a defense method, but only a target of such defense was supported only by 26 (8,8 %) persons.    
The questions # 23-26 asked about redress of an injury. The question # 23 asked respondents what was redress of an injury: defense measure or a penalty for infringement on civil rights. Absolute majority of respondents (73,5 % of students, 66,7 % of specialists and 73,3 % of scientists) agreed, that redress of an injury was a penalty. Such results are very interesting amid expressed by Z.Romovska idea, that when considering redress of an injury to be a penalty, in reliance with art. 61 of the Constitution of Ukraine we shall come to a conclusion about impossibility to use at the same time redress of an injury and other civil penalties (e.g. forfeit) [10, p. 610]. 
The question # 24 concerned whether guilty civil injury was full ground to admit an activity, which caused injury, illegal. Two third of all respondents chose “yes”, though case law research demonstrated the opposite: activity was illegal not because it caused injury, but because it was prohibited (hence if activity wasn’t prohibited, it couldn’t be illegal, even when it caused injury).    

In the question # 25 respondents were asked to decide: should be redressed injury, caused by infringement or a personal non-property right to a safe for life and health natural environment, when any material norm of commerce activity regulations was broken, or not? More than half students, 85,7 % of specialists and 93,3 % of scientists decided, that a guilty person should redress all caused injury, because general civil injury principle stated, that every injury must be redressed. We would like to mention, that there is the opposite dominating approach in practice, which found little support among respondents (“no” answered 41,2 % of students, 6.7 % of scientists and 9,5 % of specialists).   
The question # 26 concerned redress of an injury, done during ordinary business of a company, when such activity was a source of special danger. Most of respondents thought, that such injury must be redressed independently from guilt of an owner of a source of special danger, except when injury was a result of natural forces or effected person’s design: that variant was chosen  by 78 (86,7 %) scientists, 170 (85,7 %) specialists and 194 (64,7 %) students. Other respondents agreed, that such injury must not be redressed, because there wasn’t one of the attributes of civil offence – illegal act.
The questions # 27-31 were about personal non-property right to information, concerning natural environment [11, p. 8-16; 12, p. 8-14]. The question # 27 asked respondents to decide whether terms environmental information, information about the state of natural environment, information about the state of environment and information, concerning natural environment were synonyms or not. Similar answers were given by specialists and students: 94 (47,6 %) specialists and 132 (44,1 %) students decided, that each term had a different meaning, which respondents understood. Meanwhile more than a half of scientists (48 persons, 53,3 %) agreed those terms to be synonyms. We should mention, that 12 (13,3 %) scientists, 38 (19 %) specialists and 88 (29,4 %) students confessed, that they didn’t understood the differences between those terms, though each of them for sure had own meaning.  
Answering the question # 28 absolute majority of respondents supported expressed by us explanation for the term information excess – possibility to seek, gather, get, receive, keep, and spread information or use it in any other way. This variant was chosen by 90 (100,0 %) scientists, 151 (76,2 %) specialists and 159 (52,9 %) students. At the same time 38 specialists (19,0 %) and 71 (23,5 %) students consider information excess only as possibility to receive it. 
In the question # 29 respondents were asked to define, what information excess could be regarded as free. Scientists unanimously agreed that free excess was unhampered, hence without any administrative barriers, not connected with fee (e.g. 
advance consent); this variant was also almost unanimously supported by specialists (189 persons, 95,2 %) and majority of students (185 persons, 61,8 %). Variant “without an interest having to be stated” (as it was said in Aarhus Convention) found no support among either scientists, or specialists, but was chosen by a quarter of students. Criteria “free of charge” was chosen by 85 (42,9 %) specialists and 35 (11,8 %) students, meanwhile scientists decided that criteria was not important to appraise information excess. 
The question # 30 asked, whether information, concerning natural environment, could be commercial secret [13, p. 16-33]. Most specialists (132 persons, 66,7 %) and scientists (54 persons, 60,0 %) answered “yes”, thinking that to be an ordinary practice. Points of view among students divided: by 124 persons (41,2 %) answered positively and negatively, but 53 (17,6 %) decided, that companies couldn’t posses such information. 
The question # 31 was about duties, corresponding to personal non-property right to information, concerning natural environment. Answers were quite different. Most scientists (78 persons, 86,7 %) thought such duty to be not to infringe on that right; by 6 (6,7 %) persons mentioned duty to publish environmental information according to established volume and within established timeframes, and not to prevent seeking, collecting, and using information, concerning natural environment, if methods of that were legal. The least supported by scientists answers, were most popular among specialists:  104 (52,4 %) and 113 (57,1 %) persons correspondingly. At the same time 85 (42,9 %) specialists chose a duty not to infringe on that right. Answers among students divided almost equally among three answers, besides students preferred variant “to give the information, being asked, if it is not a state or other protected secret, and a subject must  possess it”  to variant “do not prevent seeking, collecting, and using information, concerning natural environment, if methods of that were legal”. Meanwhile variant “to investigate information request” found some support only among students (44 persons, 14,7 %).  
At the end of the questionnaire respondents were asked to make propositions to improve article 293 of the Civil Code of Ukraine. But only two propositions (0,7 % of all respondents) were given: the first one was to exclude that article and the second – to establish correctional labor for delinquents, unable to pay for caused injury.  
We’d like to mention than in time of questionnaire none of the questions were left unanswered. But when a chosen variant demanded to express additional information, as a rule, graphs were left empty. 

Conclusions. Results of questionnaire demonstrated high public interest to personal non-property rights in the sphere of environmental protection and confirmed positive attitude of respondents to ideas, proposed in our thesis research. 

At the same time we’d like to mention interesting trends in results:

1. Results of questionnaire in different categories of respondents, as a rule, didn’t agree, and if it happened – only between scientists and specialists. That point out, that position among jurists change dramatically with age and experience. At the same time, as far as matches between scientists and specialists were more exception than a rule, we may constant some break off between science and practice.  
2. As a rule, none of the variants had convincing majority of votes (let’s say, 85 %), which demonstrated complication and divergence of the researched issues.  Meanwhile it is obvious that law enforcement practice cannot be consistent in the absence of at least dominating approaches.  
3. In some matters, for example redress of an injury, including caused by a source of special danger, results, though common for different categories of respondents, did not correlate with researched by us case law.   
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У статті висвітлені результати анкетування суддів, інших правників-практиків, науковців та студентів 3-5 курсів юридичних факультетів з приводу особистих немайнових прав у сфері охорони навколишнього природного середовища на підтвердження висновків та пропозицій, викладених у наших попередніх працях: подані абсолютні та відносні дані, сформульовані висновки та визначено ряд закономірностей.   
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Матвейчук А.А. Аналитическое и прикладное исследование профессионального общественного мнения по вопросам регулирования личных неимущественных прав в сфере охраны окружающей природной среды 
В статье освещаются результаты анкетирования судей, других правоведов-практиков, ученых и студентов 3-5 курсов юридических факультетов по поводу личных неимущественных прав в сфере охраны окружающей природной среды с целью подтверждения выводов и предложений, изложенных нами в предыдущих трудах: поданы абсолютные и относительные данные, сформулированы выводы и определен ряд закономерностей.  
Ключевые слова: личное неимущественное право; окружающая природная среда; экологическая информация; окружающая среда. 
Matveichuk A.A. Analytically - applied research of professional public opinion about legal regulation of personal non-property rights in the sphere of environmental protection 
The article highlights the results of the survey of judges and other lawyers, practitioners, academics and students of 3-5 courses of law faculties about moral rights in the sphere of environmental protection in order to confirm the findings and proposals outlined in our previous works: served absolute and relative data formulated conclusions and identified a number of laws.
Keywords: moral right; the natural environment; environmental information; environment.
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� This term is untranslatable into English, because is Ukrainian in origin and at the same time has no legal explanation. But we must notice, that in Ukrainian translation (not official) of Aarhus Convention the word  dovkill’a was used to translate the word environment. 





