Khar I. Theoretical and Practical Issues Regarding the Perpetrator of a Crime of Refusal of a Witness to Testify, or Refusal of an Expert or Translator to Perform their Duties 

The article presents the results of the research of the theoretical and practical issues regarding the perpetrator of a crime of refusal of a witness to testify, or refusal of an expert or translator to perform their duties (Article 385 of the Criminal Code of Ukraine). The author investigates the experts’ viewpoints on the perpetrator of the mentioned crime available in the existing publications. The author’s definition of the perpetrator of the named crime is suggested. 

The author provides analysis of the legal, philosophic, medical, and psychological literature and defines basic theoretical and methodological issues regarding the theory of a perpetrator of a crime in criminal law science as well as a perpetrator of crime set in Article 385 of the Criminal Code of Ukraine. 

The author raises matters of criminal sanity and insanity, its classification: specific perpetrator, general perpetrator, official, private person.   

Grounding on the current legislation and analysis of the case-law and existing in the legal publications viewpoints, the author also researches theoretical and practical matters regarding the mentioned perpetrator of a crime as well as legal characteristics each of these perpetrators: a witness, an expert, and translator. The author also proves the grounds for criminal responsibility for each of the perpetrators of the mentioned kind of a crime. 

Basing on the deep research of the named theoretical and practical matters, and case-law the author suggests her own definition of a perpetrator of a crime of refusal of a witness to testify, or refusal of an expert or translator to perform their duties (Article 385 of the Criminal Code of Ukraine).
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