Khar I. Theoretical Approaches to the Definition of a Perpetrator of a Crime of Knowingly Unlawful Apprehension, Taking into Custody, Arrest or Detention Provided for in Article 371 of the Criminal Code of Ukraine 

This article deals with different aspects of the matter of defining a perpetrator of a crime of knowingly unlawful apprehension, taking into custody, arrest or detention. The author investigates the existing viewpoints on a perpetrator of a crime provided for in Article 371 of the Criminal Code of Ukraine, analyzes current legislation on the topic. The author’s definition of a perpetrator of the mentioned crimes is suggested. 

The author investigates the general provisions about the perpetrator of a crime, namely, matters of the classification of perpetrators of crimes. Further, the author defines her own approach to the classification of perpetrators of crimes. The author also pays attention to the terminology regarding the perpetrators of crime and critically evaluated such viewpoints. In the paper, the viewpoints on the perpetrator of a crime of knowingly unlawful apprehension, taking into custody, arrest or detention (Article 371 of the Criminal Code of Ukraine) are investigated in detail, and critically evaluated; positive and negative aspects of the mentioned viewpoints are extracted. In addition, the author clarified the perpetrator of this crime in the dissertation paper of P.I.Melnyk and concluded that the mentioned work was grounded on the out-of-date legal base.

In this research, the legal acts regarding the perpetrator of a crime of knowingly unlawful apprehension, taking into custody, arrest or detention are analyzed in detail. In addition, the scientist pays attention to Articles  187-191, 207-213, and 528 of the current Criminal Proceedings Code of Ukraine that regulate order, purpose, and specification of the perpetrators of crimes of   knowingly unlawful apprehension, taking into custody, arrest or detention, and use by this perpetrators  of prevention measures in criminal proceedings. 

The author formulates some suggestions regarding the perpetrators of the mentioned crimes and important conclusions. 
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