Shnypko O. The Notion of a Crime of Knowingly Unlawful Apprehension, Taking into Custody, Arrest or Detention and Social-legal Conditionality of this Criminal-legal Prohibition
The article focuses on the formulation of the scientifically grounded suggestions for the improvement of the certain criminal-legal provisions (Article 371 of the Criminal Code of Ukraine), as well as increase of the effectiveness of the criminal law in the sphere of exercising of such measures as apprehension, taking into custody, arrest or detention basing on a complex criminal-legal research of a crime provided for in Article 371 of the Criminal Code of Ukraine.

The author provides the theoretical analysis of the topic, its legislative regulation, and law-enforcement practice. As a result of the mentioned analysis, some important for criminal law science suggestions, new provisions, and conclusions are formulated. 

In this article, the author lays the methodological basis for the authentic definition of the notion of a crime of knowingly unlawful apprehension, taking into custody, arrest or detention provided for in Article 371 of the Criminal Code of Ukraine with regard to the general idea of a crime (Article 11 of the Criminal Code of Ukraine).

The author investigates main factors of social-legal conditionality of the criminal-legal prohibition provided for in Article 371 of the Criminal Code of Ukraine which are the following: 1) social-criminological; 2) normative; 3) ethical; 4) cultural-historical; international-legal. 

It is proved, that the research of the factors of social-legal conditionality of  a crime of knowingly unlawful apprehension, taking into custody, arrest or detention (Article 371 of the Criminal Code of Ukraine) uncovers the following problems: non-uniformity of the viewpoints on general and specific provisions of  social-legal conditionality of  the law on criminal responsibility; variety of viewpoints regarding qualification systems of the initial conditions for criminalization; non-uniformity of the approaches to the issue of  social-legal conditionality of criminal-legal prohibitions. 

The author concludes that the abovementioned matters have been previously unsolved and basing on the stated methodological grounds suggests his own definition of the researched crime. 
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