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Roshchina I. Comparative-Legal Research of Article 10 of the European Convention for the Protection of Human Rights and Fundamental Freedoms and the Criminal Law of Ukraine
Human rights and fundamental freedoms stipulated in art. 10 European conventions are the most controversial issues both in theory and in practice. This is particularly the case with the right to freedom to receive and impart information and ideas without interference by public authorities and regardless of frontiers. This is due not only to the complexity of art. 10 of the European Convention, but also a precedent for the European Court. The very art. 10 of the European Convention on Content is comprehensive and provides, in essence, several constituents of the right to freedom of expression and information.

As can be seen from the contents of Art. 10 of the European Convention, it consists of three provisions: the freedom to adhere to their views; freedom to receive information and ideas; the freedom to distribute information and ideas. As the practice of the European Court shows, the restrictions contained in Part 2 of this article can not be applied to the first provision. It is possible to illustrate what has been said in the judgment of the European Court in the case of Lyashko v. Ukraine. The applicant, as editor in chief of the daily "Politics" newspaper, published a number of critical articles on V. Durdintsa, who, at the time of the release of the articles, served as Prime Minister of Ukraine.
In the cases of Marchenko v. Ukraine and Sirik v. Ukraine, the European Court emphasized the second and third provisions of the right to express opinions. So, Sirik sent a letter to the State Tax Administration of Ukraine complaining that the leadership of the National Academy of State Tax Service of Ukraine, which is subject to the State Tax Administration of Ukraine, is engaged in illegal and corrupt activities.

The Government of Ukraine, while considering this case, strongly insisted that the applicant could not be a victim of a violation of Article 10 of the European Convention, since the interference with her right to freedom of expression was based on a decision of national courts. However, the Government of Ukraine did not indicate that the decision of the national court regarding Sirik was clearly illegal. The strange position of the Government of Ukraine to seek the truth on the basis of legal facts, illegally established.

Analyzing the decisions of the European Court, the decision of the Constitutional Court of Ukraine and the opinions of lawyers, one can conclude that there is no particular difference between them.

In Ukrainian legislation, the provisions of Art. 10 of the European Convention for the Protection of Human Rights and Fundamental Freedoms have been adequately reflected.

If we analyze even the decisions of the European Court on the requests of Ukrainian citizens concerning the right to freedom of expression, it seems possible to conclude that the European Court is more inclined to adopt a position of freedom than its restrictions, stipulated in Part 2 of Art. 10 of the European Convention.

When comparing art. The 10 European Convention on the Law of Ukraine stipulated by the domestic legislation of Ukraine clearly shows that theoretically, the latter meet the requirements of Art. 10 of the European Convention. Therefore, it is necessary to eliminate the continuous corruption in the Ukrainian judicial system, so that the courts clearly comply with the requirements of the current legislation, and therefore, they did not violate the rights of citizens stipulated in Art. 10 of the European Convention. To a certain extent, this will be facilitated by the speedy establishment of an anti-corruption court in Ukraine.
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