Verenkiotova O.V. Specific Issues Regarding the Protection of Orphans’ and Deprived of Parental Care Children’s Housing Rights by the Child Trusteeship and Guardianship Bodies
It is emphasized in the article that the right to housing is one of the most important human rights since the need for housing is one of the most urgent of one’s natural needs, without which it is impossible to maintain the normal existence and functioning of human society. It is noted that according to the Constitution of Ukraine all citizens of Ukraine including categories such as orphans and deprived of parental care children have the right to housing. At the same time, the author noted in the legal sources, legal issues concerning the protection of the orphans’ and deprived of parental care children’s right to housing is regulated by a number of legal acts, which now only declare the rights of such children, but do not ensure their implementation, guarantee the protection of rights, but do not determine the mechanism for its practical implementation.

Considering this problem, the author provides problematic issues concerning the protection of orphans’ and deprived of parental care children’s housing rights.                            In particular, this is the lack of a clear mechanism for providing accommodation for children of the specified categories by the state and preserving their housing and rights to it; the ineffectiveness of guarantees for the protection of housing rights before these children acquire the official status of an orphan or a child deprived of parental care; improper performance by the specially authorized state bodies of their functions for the protection of the rights of abovementioned social categories; violation of housing rights of children by legal representatives.

The author emphasizes that among a large number of state bodies authorized to take measures to protect the rights and lawful interests of orphans and children deprived of parental care, the child trusteeship and guardianship bodies take an important place.

It is concluded that the child trusteeship and guardianship bodies in the sphere of orphans’ and deprived of parental care children’s rights protection, in the framework of its competence, carry out permitting, organizational, guarding, controlling and informative functions which are closely interconnected.

It is indicated that the permissive function of the child trusteeship and guardianship bodies envisages provision of appropriate permissions to commit transactions on immovable property, in particular, to conclude contracts requiring a notarial certification and/or state registration, to refuse proper child property rights, to make a division, exchange, alienation of housing, to bail on behalf of the child, to make written commitments. The author attributes to the organizational functions of the child trusteeship and guardianship bodies: carrying out activity on granting the status of an orphan and a child deprived of parental care, placement and establishment of guardianship and care of them, applying to the appropriate privatization body with a petition (application) for the transfer of an apartment (house) to the minor’s property; the appointment of a trustee over the minor’s housing and property in the absence of the latter. The protective function of the child trusteeship and guardianship bodies is to carry out its powers aimed at protection of the rights and interests recognized and protected by the state. It is noted that along with child trusteeship’s and guardianship bodies’ actions of a permissive character, they also are obliged to control the observance of the parents or their substitutes, the property and housing rights of children during the alienation of residential premises and the purchase of new housing.

The author states that protection of the orphans and children deprived of parental care housing right and ensuring of its observance requires the involvement of child trusteeship and guardianship bodies, which is the administrative protection and in turn serves as a guarantee of proper and effective pre-trial protection. Protection of housing and property rights of orphans and children deprived of parental care is ensured by the relevant bodies through the commission of permissive, organizational, guarding, controlling, informative acts. Administrative protection of orphans’ and  deprived of parental care children’s housing rights is carried out by the relevant child trusteeship and guardianship bodies depending on one’s competence by taking appropriate decisions, reviewing and repealing of decisions made previously by the subordinate authority, issuing permits for acts commission, or prohibition on its commission, initiation of appeal to the courts, participation in court hearing at the court's request. 
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