Volkova T. Subjective aspect (mens rea) of a Crime of Illegal Fishing or Hunting or any other sea hunting industry

The article highlights general theoretical provisions regarding a subjective aspect (mens rea) of a crime, which is stipulated by Article 249 of the Criminal Code of Ukraine. The author analyzed the existing thoughts on the subjective aspect (mens rea) of crime in general, and of the crime in question, in particular.

The paper defines the components of the subjective side of the crime: fault, motive, purpose.

The major part of the article is devoted to the discussed provisions of the subjective aspect of the crime and crime, stipulated by Article 249 of the CCU.

The author enters into polemics with experts on the understanding of a subjective aspect (mens rea) of a crime, and suggests her own definition of this element of a crime.

An important place in the paper is given to the fault as a compulsory element of a subjective aspect (mens rea) in general and of a crime of illegal fishing, hunting or any other sea hunting industry, in particular.

The article clarifies the role of the fault in the structure of the crime and emphasizes the fact that the concept of fault is based on the category of mental attitude, not psychological, i.e., both content and form are attributable to the fault as any phenomenon. Provisions concerning form and content of fault are being clarified.

A great deal of attention is paid to existing views regarding fault of the crime - illegal fishing, hunting or any other sea hunting industry. The author distinguishes positive provisions from the existing points of view regarding fault of this crime and also expresses critics as to the negative ones.

On the basis of research, the author suggests prescriptions of intellectual and volitive moments of intention for the purpose of Part 1, Article 249 of the Criminal Code of Ukraine, as a crime with material composition and intention for Part 2 of Article 249 of the CCU as the crime with formal composition.

An analysis of the following elements is provided: guilt, motive, and purpose.
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