Matviуchuk VL.  A Mens Rea of a Crime of Violation of Inviolability of Private Life

In this article, a mens rea of a crime of violation of Inviolability of private life is researched. 
Basic provisions regarding a mens rea of a crime are analyzed. The existing viewpoints on the understanding of the correlation between a mens rea and guit are systemized: 1) their equation; understanding of guilt as a proof of criminal charges against concrete personal; guilt as an element of a mens rea. Positive and negative aspects of each approach are specified.   

The author investigates general provisions regarding mens rea of a crime provided for in Article 182 of the Criminal Code of Ukraine: its guilt, motive, and purpose of commitment. It is proved that a mens rea of a crime should be identified due to legally determined elements of actus reus of the researched crime basing on which the crimes are divided into two categories: formally defined and materially defined crimes. It is stated that crimes provided for in Parts 1 and 2 (marked as “the same acts committed repeatedly”) Article 182 of the Criminal Code of Ukraine are formally defined; a crime provided for in Part 2 (marked as “the same acts where they caused significant damage to the legally protected rights and interest of an individual person”) Article 182 of the Criminal Code of Ukraine is materially defined. 

The scientific viewpoints on mens rea of a crime provided for in Parts 1 and 2, Article 182 of the Criminal Code of Ukraine are researched. 

The authentic understanding of mental attitude of a person to a criminal act and its consequences is suggested.

It is proved that a mens rea of crimes provided for in Parts 1 and 2 (marked as “the same acts committed repeatedly”) Article 182 of the Criminal Code of Ukraine is characterized by guilt in the form of direct intent. A crime provided for in Part 2 (marked as “the same acts where they caused significant damage to the legally protected rights and interest of an individual person”) Article 182 of the Criminal Code of Ukraine is characterized by a double-form of guilt: acts are committed with direct intent, but regarding the consequences only negligent guilt in the form of felonious assuredness is possible. 

Motives and purposes of the researched crimes may be different, doesn’t influence the qualification, but are to be taken into to the account while punishment assignment.   
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