PAGE  

Roshchina I. Comparative - legal Study of Article 4 (Prohibition of Slavery and Forced Labor) of the European Convention for the Protection of Human Rights and Fundamental Freedoms and Provisions of the Criminal Legislation of Ukraine

In Ukraine, as in some other European states, there has been an increase in the number of trafficked persons both within their own national borders and abroad. Thus, in recent years 332 cases of the sale of people into slavery have been registered and about 100 thousand Ukrainians have been trafficked.
 The international community, understanding the urgency of the struggle with slavery, systematically, through the adoption of international legal acts, is fighting this evil, which determines the relevance of the topic of the article. One such legal instrument is the European Convention for the Protection of Human Rights and Fundamental Freedoms. In particular, Article 4 (Prohibition of slavery and forced labour) of this European Convention specifies that:
1. No one shall be held in bondage or servitude.
2. No one shall be subjected to forced or compulsory labour. As can be seen from the contents of Article 4 of the European Convention, it contains 4 different terms: slavery, servitude, compulsory or compulsory labour, but does not give them a concept that raises some difficulties in practice.
The rulings of the European Court do not contain the definition of the terms "slavery", "servile state", "forced" or "compulsory" labour.

Therefore, the article presents an analysis of the requirements of the European Convention for the Suppression of Slavery and Forced Labour. These requirements are compared with the dispositions of articles of the Criminal Code of Ukraine related to this problem. On the basis of this analysis, concrete proposals have been made for effective implementation of Article 4 of the European Convention to the Criminal Law of Ukraine. In particular, paragraph 1 of the note to Article 149 of the Criminal Code of Ukraine is suggested to be  supplemented by the following content: 
"Slavery" is a form of exploitation, under which the worker is the property of the owner (slave owner). Slavery is the ability to own, use or dispose of a person as a thing. The prohibition of slavery extends to institutions and customs similar to slavery: debt bondage, the exploitation of children, and forced forms of marriage. Forced labour is labour (the provision of services) performed involuntarily and under threat of punishment. Forced labour does not include:
- work, the fulfilment of which is stipulated by the legislation on military service, and military service or its corresponding alternative civil service;
- work performed in emergency circumstances.
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