Oleiinik V. Mental Element of a Crime of Marine Pollution

In this article, the mental element of a crime of marine pollution is researched. The author investigates general provisions concerning the mental aspect of a crime and deeply researches internal side of a crime provided for in Article 243 of the Criminal Code of Ukraine. The existing viewpoints on the mental element of this crime are determined and critically analyzed.

The author begins his research with the definition of the mental element of a crime, which is traditional for criminal law science. 

The concentrates his attention on the variety of the unsolved matters regarding the mental element of a crime provided for by Article 243 of the Criminal Code of Ukraine and insists on the necessity of considering some general aspects of these matters without which further research may be inconvenienced. Among other things, the author dwells on multiple cases of no-fault conviction, and assignment of a punishment inadequate to the degree of guilt, which is common in practice of the law enforcement bodies.  

Next, the author reveals the disputable matters concerning the structure of the mental element of a crime provided for by Article 243 of the Criminal Code of Ukraine and debates with the authors of certain viewpoints.

In order to provide law enforcement bodies and courts with theoretical explanations and practical recommendations regarding the topic, the author researches the definition of actions and inactions which a malefactor commits while marine pollution (Article 243 of the Criminal Code of Ukraine). Further, the author pays attention to the character and content of guilt in formally defined crimes, intent, motive, and purpose of a crime.

Grounding on the research the author formulates the conclusions regarding the characteristics of the mental element of a crime under Parts 1, 2, and 3, Article 243 Criminal Code of Ukraine and states that a crime under Part 2, Article 243 of the Criminal Code of Ukraine provides intent to the actions and carelessness to the consequences.       
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