Oleiinik V. Socio-legal Conditionality of the Offense under Article 243 of the Criminal Code of Ukraine

In this article, the factors of socio-legal conditionality of the offense under Article 243 of Criminal Code of Ukraine are researched. The author investigates the current viewpoints on the socio-legal conditionality of the offense in detail. Critically analyzing them, the author indicates the differences between the social conditionality of the offense under Article 243 of Criminal Code of Ukraine and the reasons for criminalization and decriminalization of socially dangerous acts.

In the context of the research, the author stresses that there are different points of view on the matter of the socio-legal conditionality of the criminal prohibition in general and of the offense under Article 243 of the Criminal Code of Ukraine in particular. The author investigates such viewpoints and debates with their authors. 

In author’s opinion, criminal legal protection of the social relations in question is effective only upon condition of abiding the scientifically proved principles of criminalization of socially dangerous acts and defining the entry conditions for the prohibition. 

Grounding on the research and the analysis of the criminal law sources, the author states, that in the legislation of Ukraine as well as almost all foreign countries there are no provisions that regulate criteria and procedures of criminalization of the acts that would allow clear understanding of the insight of the social-legal conditionality of the criminal prohibition of the offence against relations that provide conditions for marine protection against pollution. In this context, the author among all researched codes points the Criminal Code of Spain. 

Concerning the entry conditions for the criminalization of socially dangerous acts in general and the offense provided for by Article 243 of the Criminal Code of Ukraine in particular, the author notes the lack of a general vision, investigates different viewpoints and debates with their authors. 

Next, the author names and reveals necessary factors, entry conditions for the criminalization of socially dangerous acts in general and the offense provided for by Article 243 of the Criminal Code of Ukraine in particular.

Grounding on the above mentioned the author comes to the conclusion that the factors of social legal conditionality of criminal responsibility under Article 243 of the Criminal Code of Ukraine are: criminological factor; normative factor; ethical factor; cultural-historical factor; international-legal factor. 
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