Kubrak P. Pretrial Procedure in Criminal Proceedings under Code of Criminal Proceedings of Ukraine of 1961  

In the article, theoretical and practical issues of the development and establishment of the institute of the preliminary investigation in the criminal proceedings of Ukraine in the period since 1958 up to 2012 are researched.

The author researches the grounds for the transformation of criminal justice in Russian Empire, including in Ukraine, under Judicial and Legal Reform of 1958, which allows following the achievements and limitations of the formation of the Judicial System that included a preliminary investigation. The author stresses that matters of the pretrial investigation reform, raised at that time, are still relevant nowadays.

At the beginning of the research the author shows three periods of the development of criminal proceedings along with the state, which are:  
de-Stalinization; slowing of the tempos of the social development and stagnation (mid 1960th – mid 1980th); and restructuring (1986-1991).

Next, the author pays attention to the Fundamentals of Criminal Justice of the USSR and Union Republics of 1958 and deeply characterizes them.  The author reveals insights of the stage of the pretrial investigation, court, origin of criminal procedural relations, and stage of the initiation of a criminal case. Different scientific viewpoints on the matter are being critically investigated.

 Further, the author researches the procedural reform of the 2000-2001 and the amendments to the Criminal Procedure Code concerning fundamental provisions of the pretrial investigation (Chapter 11 of the Criminal Procedure Code of Ukraine). Next, the author reveals the insights of the amendments concerning the law of evidence during the period of 2001-2002. It is stated, that protocols with the attachments, written by the authorized body at the conclusion of operative-search measures, were the source of evidence; the immune of the witnesses was widened. The author also notes some negative aspects, for example, the right of the court to send the case to the additional investigation in order to fix the incompleteness or mistakes of the first investigation with the evidences which could prove the guilt of an accused person (Part 6 Article 244, Article 246 and 281 of the Criminal Procedure Code of Ukraine). In author’s view, that characterized court with accusative focus and denied the opportunity to provide a fair trial.

At the end of the research, the author stresses the necessity of the reformation of the criminal justice, pretrial investigation, and other bodies of penal justice.  
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