Oleinichuk O. Analysis of the Legislation of Ukraine Concerning Disclosure of the Constituent Elements of the Certain Crimes under the Blanket Rule of Article 175 of the Criminal Code of Ukraine

In this paper, a comprehensive analysis of the current legislation of Ukraine regarding the disclosure of the constituent elements of certain crimes under the blanket rule of Article 175 of the Criminal Code of Ukraine is performed, which is important for both crime qualification and improvement of the mentioned Article. 

Part 7, Article 43 of the Constitution of Ukraine establishes that the right to timely payment of compensation for work is protected by law. The Article 46 of the Constitution of Ukraine provides citizens with the right to social protection. And the Article 53 of the Constitution of Ukraine declares that the state provides pupils and students with the state stipends and privileges. The research of the corpus delicti of the groundless non-payment of wages, stipends, pensions, or other payments established by law is highly important because according to the Article 1 of the Criminal Code of Ukraine protection of rights and freedoms of an individual and a citizen, property, etc. is an objective of this Code.

This study was conducted in order to avoid accusations of a serious offense non-committed indeed. 

The purpose of the article is to implement a comprehensive analysis of the current legislation of Ukraine regarding the disclosure of the constituent elements of the certain crimes under the blanket rule of Article 175 of the Criminal Code of Ukraine. 

To achieve the mentioned purpose we: 1) examined the current legislation of Ukraine regarding the disclosure of the constituent elements of the certain crimes under the blanket rule of Article 175 of the Criminal Code of Ukraine; 2) performed the analysis of scientific works and criminally-legal editions in the researched sphere; 3) formulated conclusions in which have included results aforementioned here.
As a result, it is suggested to supplement Article 265 of the Labour Code of Ukraine with the new part. It is also suggested to bring the definition of «other payments established by law», stated in Article 175 of the Criminal Code of Ukraine, in line with the provisions of Article 46 of the Constitution of Ukraine.

In general, Ukraine has a very diverse legislation to guarantee the constitutional rights provided for salaries and other social benefits. But, nevertheless, there is a violation of part 3, Article 22 of the Constitution of Ukraine, namely, when adopting new laws or amending the existing laws, the content and scope of existing rights and freedoms shall are narrowed. In connection with the fact that when a certain part of the citizens of Ukraine ceases to receive the payments foreseen by them, it is practically impossible to attract criminal responsibility to those guilty of this, due to the predictability of such non-payments already in the existing laws, as well as inconsistencies to the subject of the crime, because neither the subjects of the legislative initiative, nor the legislator themselves is such, and in this case, in essence, such cannot be. Such issues can be resolved only by the legislator or the Constitutional Court of Ukraine can recognize the relevant norms unconstitutional.
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