Kubrak P. Preliminary Investigation in Ukraine under Judicial and Legal Reform of 1864

The article deals with the research of the grounds for the transformation of criminal justice in Russian Empire, including in Ukraine, under Judicial and Legal Reform of 1864. Such research allows examining benefits and burdens of the judicial system formation, which includes preliminary investigation, during that period. The matters of the pretrial investigation reform, raised at that time, are still relevant nowadays. 

The author defines the circumstances, in which consistent and radical reform judicial reform in Russian Empire in the mid 19th century was implemented. Among other things, the author researches legal documents signed by the Emperor Alexander II which started the judicial reform in Russia. According to these acts, the institution of neighborhood police inspector at the parish courts was established.  

Next, the author researches the Concept of reformation of the Russian judicial system “Fundamental Issues of the Transformation of the Judicial Part in Russia” and defines its guidelines: separation of the judiciary from legislative and executive branches; establishment of the magistrates court; implementation of the assumption of innocence; free evaluation of evidence; trial by jury; courts of the first instance for criminal and civil cases; establishment of the district courts; judicial appointments system for heads of the courts, judges, and court investigators; composition of the court chamber and its jurisdiction; cassation instance in criminal and civil cases; senate; status of the prosecutor, etc. 

Further, the author pays attention to the following documents: Statute on Criminal Proceedings, Statute on Civil Proceedings, Statute on Punishments, which are Applied by Magistrates, and Statute on Judicial Principles, and defines their specific features. 

Grounding on the research the author states that according to Statute on Criminal Proceedings of 1864 preliminary investigation instead of court stages persisted on detection grounds up to fall of the Russian Empire. Such model of the pretrial investigation didn’t guarantee execution of tasks of criminal procedures. 
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