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Desiatnyk V. The Problem of the Scientific Method 

      The article consists of the introduction, three chapters, and conclusion.

      The introduction contains posing of the problem of the scientific method, attitude to the problem of modern Ukrainian legal science and research purpose.

      Section 1. K.Popper describes the scientific method of trial and error elimination as follows. Faced with a certain problem, the scientist offers, tentatively, some sort of solution - a theory. This theory science accepts only provisionally, if at all; and it is most characteristic of the scientific method that scientists will spare no pains to criticize and test the theory in question. Criticizing and testing go hand in hand; the theory is criticized from very many different sides in order to bring out those points which may be vulnerable. And the testing of the theory proceeds by exposing these vulnerable points to as severe an examination as possible. This, of course, is again a variant of the method of trial and error. Theories are put forward tentatively and tried out. If the outcome of a test shows that the theory is erroneous, then it is eliminated; the method of trial and error is essentially a method of elimination. Its success depends mainly on three conditions, namely, those sufficiently numerous (and ingenious) theories should be offered, that the theories offered should be sufficiently varied, and that sufficiently severe tests should be made. In this way, K.Popper says,  we may, if we are lucky, secure the survival of the fittest theory by the elimination of those which are less fit.

 Section 2. K.Popper described the method he called a critical method.  It is a method of trial and elimination of errors, of proposing theories and submitting them to the severest tests we can design. If, because of some limiting assumptions, only a finite number of competing theories are regarded as possible, this method may lead us to single out the true theory by eliminating all its competitors. Normally—that is to say, in all cases in which the number of possible theories is infinite—this method cannot ascertain which of the theories is true; nor can any other method. It remains applicable, though inconclusive.

    Thus, K.Popper concludes,  the pure theoretician has more than one way of action open to him; and he will choose a method such as the method of trial and error elimination only if his curiosity exceeds his disappointment at the unavoidable uncertainty and incompleteness of all our endeavors.

      Section 3. The method of trial and error is not, of course, simply identical with the scientific or critical approach - with the method of conjecture and refutation. The method of trial and error is applied not only by Einstein but, in a more dogmatic fashion, by the ameba also. The difference lies not so much in the trials as in a critical and constructive attitude towards errors; errors which the scientist consciously and cautiously tries to uncover in order to refute his theories with searching arguments, including appeals to the most severe experimental tests which his theories and his ingenuity permit him to design.
Conclusion. Within the logical and methodological concept of critical - legal thinking, which nominated author of this article, described the scientific method of trial and error elimination, conjectures and refutations can be applied to solve not only theoretical but also practical juridical problems.
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