Savenkova T. Social-legal Conditionality of a Crime under Article 238 of the Criminal Code of Ukraine

The article deals with the factors of social-legal conditionality of a crime under Article 238 of the Criminal Code of Ukraine. The author researches the existing viewpoints on the social-legal conditionality of a crime in detail. Critically analyzing them, the author indicates the difference between the social conditionality of a crime under Article 238 of the Criminal Code of Ukraine and the grounds for criminalization and decriminalization of socially dangerous acts.

The article presents examining of the system of measures covered by the criminal and legal protection of lawful activities related to a crime of hiding and misrepresentation of information about ecological state and morbidity of the population.

The paper raises issues of social and legal conditionality of the criminal and legal prohibition. A lot of literature has been worked up and positions of the authors involved in the research of these issues at different times have been mentioned.

The article analyzes the effectiveness of the criminal and legal protection of the examined social relations. 

This paper defines the concept and background of criminalization.

The author explains the separation of the “social and legal conditionality of criminalization of acts” from “criminalization of acts”.

The article states the different approaches to the problems of social conditioning of the criminal and legal prohibition (different versions of the grounds of criminalization).

While studying this problem, the author describes the theoretical backgrounds of the social conditioning of criminal and legal prohibition.

 The paper produces a detailed analysis of the factors that were the basis to establish criminal responsibility for crimes under Article 238 of the Criminal Code of Ukraine.

The article deals with the social and criminological factors.

The concept of social danger of the crime envisaged by Article 238 of the Criminal Code of Ukraine has been defined and the degree of public danger of this act has been analyzed.

The nature of the relative prevalence of the act as the second precondition of criminalization of the norms has been characterized.

The author deals with the concept of criminal and political adequacy of this process of criminalization. The regulatory factor is analyzed.

The analysis of the ethical factor of the social and legal conditionality of criminal law prohibition of a crime of hiding and misrepresentation of information about ecological state and morbidity of the population is provided.

The article presents in detail concept of cultural and historical factors and the international and legal factor of social conditioning of criminal law prohibition envisaged by Article 238 of the Criminal Code of Ukraine. 

The answers to the question what is the basis and foundation of fixing the mentioned prohibition in law (Art. 238 of the Criminal Code of Ukraine) have been received.
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