Moroz A. Victim as a Structural Element of an Object of a Crime under Article 397 of the Criminal Code of Ukraine

The problem of a victim as an important structural element of an object of a crime is considered in the article. This is important for the proper clarification by the criminal law science and also necessary for the correct qualification of a crime under Article 397 of the Criminal Code of Ukraine.

The author notes that the committing of crime as the interference into defense attorney or legal agent activity, e.g. committing of the interference in any form for the legal activity of a defense attorney or legal agent in providing legal assistance or violation of their warranties of activity and professional secrecy guaranteed by law and also the same actions of the public person including use of official position, victim as a structural element of the object of crime under Art. 397 of the Criminal Code of Ukraine. This problem, as different sources prove, is important for the consideration by the science of criminal law. Besides, it has an indisputable meaning for the correct qualification of this crime.

Besides, the author proves that the purpose of this research is to consider victim as a structural part of the object of a crime under Art. 397 of the Criminal Code of Ukraine.

The author says that current criminal legislation (Art. 397 of the Criminal Code of Ukraine) provides positive public relations with criminal-law protection, especially those ones that provide protection against the barriers in providing legal assistance of the defense attorney or a legal agent as well as the violation of the warranties of their activity and professional secrecy. So, on the author’s point of view, just such positive public relations are the object of the criminal-law protection. At the same time, generally, the criminal law science considers that the object of crime the above relations become when they are infringed by this or that socially dangerous act at. On this meaning, the object is a significant element of a crime and the victim is an essential component of the object of a crime under Art. 397 of the Criminal Code of Ukraine and significantly determines the danger of illegal behavior of the subject (or the subjects) of this offense, e.g. points at its social meaning – public danger. 

Besides, the author concludes that: 1) the victim as a structural element of the crime under Art. 397 of the Criminal Code of Ukraine may be presented by the defense attorneys or legal agents; 2) the legal agent as a victim is a generic term that includes the following persons:

-    an agent of a victim;

-    an agent of the civil plaintiff, civil defendant;

-    a legal agent of the suspected or accused person;

-    a legal agent of the victim;

-    a legal agent of the civil plaintiff;
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