Gospodarenko V. Conceptual Nature of the United States’ Criminal Policy in the American Science 

The article is devoted to the scientific analysis of the basic concepts of criminal law policy of the United States nominated by American scientists. Assigning that they are characterized by certain similar patterns of analysis of this systemic reality, but there are differences in its assessment that allow identifying three main streams of scientific thought on this issue – conservative, liberal, and radical.

We know that many American presidents, lawyers by profession, participated in the development of conceptual principles of the criminal US policy. Among them figures of Thomas Jefferson, Abraham Lincoln, Franklin D. Roosevelt, Truman, John. F. Kennedy, R. Nixon, Clinton, and Barack Obama that relied on the concept of American scholars on legal grounds of authorities’ struggle against criminal manifestations, attract special interest. That is why the scientific concept of the mentioned system of reality deserves a comprehensive analysis, which is made in this article.

One could argue that all American concepts of the state criminal policy are characterized by considerable historical conditionality and logical continuity. Firstly scientific analysis of a criminal US policy was provided by a prominent scientist Robert Morris is 1930, when he defended at the Columbia University his thesis on "Studies of the history of American colonial law". Various concepts of state criminal US policy for decades were developed by the American scientists that belong to different scientific fields and schools. While the two poles of the array of research supporters of bourgeois values were works of apologists criminal US policy and radical critics of the problem. For all the differences in its comprehension of the representatives of bourgeois scientific thought were close to a consensus that the criminal US policy should be aimed at protecting the fundamental rights and freedoms, including the leaders of the right to life and protection of private property from attacks by criminals.

In today's crime situation it is difficult to prioritize criminal policy of the American state. However, it is clear that the state must show humanity the perfectness of its policy against crime. Therefore, the most important methodological approaches to humanizing criminal policy of the state are: unconditional use of a wide arsenal of sciences; a constant concern for the strengthening of moral and ethical principles; a harmonious combination of all civilized methods of criminal policy; giving priority to the fight against the causes that give rise to crime; creative use of domestic and foreign criminal political experience; develop a rational system of public law enforcement; bringing the current legislation with the requirements of the humanization of society. However, it is clear that public apology for the criminal US policy has caused the emergence of significant quantities of critical research aimed at finding ways of solution of social conflicts that lead to the growth of crime. That's why the American criminal science has the Marxist trend. It is represented by W. Foster, H. Aptheker, A. Rochester and A. Davis, who, however, do not affect the application of science in the real policy of fight against crime. Nevertheless, the American experience of understanding the criminal policy must convince that the combined use of the best of the theories of the fight against crime will define success in curbing crime in a democratic and legal state, including - in Ukraine.
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