Moroz A.  Subjects or Participants of Social Relations and Social Interaction in these Relations with Regard to the Interference into the Activity of a Defense Attorney or a Legal Agent

In the article, the structural elements of the object of a crime under Article 397 of the Criminal Code of Ukraine are researched. Particularly, the following matters are analyzed: subjects or participants and social interaction in the protection of the legal activity of a defense attorney or legal agent in providing legal assistance as well as ensuring of such protection of the law established warranties of their activity and the professional secrecy. 

The author stresses that in the case of the correct qualification of the interference into the activity of a defense attorney or the legal agent, e.g. committing the interference in any form for the legal activity of a defense attorney or a legal agent in providing legal assistance as well as the violation of established by law warranties of their activity and the professional secrecy, and also, the same actions of the official using his official position. The necessity of the research of the structural elements of this crime appears, including subjects (or the participants) and the social interaction in public relations in the interference into the legal activity of a defense attorney or legal agent. This topic is important for the establishing of the direct object of a crime under the Article 397 of the Criminal Code of Ukraine.

In this regard, there is a need to find out the one who is a subject (or participant) of the relations of the criminal protection of the defense attorney or legal agent beneath the interference into their activity while providing legal assistance or beneath the committing the warranties of their activity and professional secrecy.

For the purpose, of the optimal determination of the direct object of crime under Article 397 of the Criminal Code of Ukraine, the author insists that primarily in the research we have to refer to the structural elements of the object of this crime including subjects or the participants and social interaction in public relations in the criminal protection of the activity of a defense attorney or a legal agent in the interference into their activity during their providing of legal assistance as well as the violation of the established warranties of their activity and the professional secrecy.

The author concludes that: 1) interest – is a form of manifestation, expression, implementation of public relations, e.g. through the behavior of the subjects of the relations but not the relations as the result; 2) to determine the object of this crime we have to consider only those public relations that meet the interests of the society but not the interests of the separate person on her opinion or willingness. Such public relations should be only positive relations that are secured under the criminal law.
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