Kubrak P. Pretrial Investigation during Fledging Centuries of the Ukrainian Statehood 

In this article, the historical origins of the development of the pretrial investigation on the territory of Ukraine in fledging centuries of the Ukrainian statehood in IX-XI centuries are researched. The author proves the importance of the research for the theory and practice of the criminal justice process in Ukraine.  

The author starts his research from the active process of the formation and development of the law of criminal procedure and the first stage of formation of the institute of the pretrial investigation in fledging centuries of the Ukrainian statehood with the center in Kyiv. The author notes that some part of the oral common law was fixed in law status, while other part existed only in unwritten form. The author of the article investigates different historical research of the Ukrainian scientists on the topic, Byzantine agreements since 907, 911, 945, and 972 years, papers of the foreign, mostly, Arabian authors, agreements between Rus and Byzantium, and analyzes the conclusions of the Ukrainian scientists regarding Russian common law which became the main source of the Russian Truth. Grounding on the results of the research the author agrees with the scientists and proves the existence of the court as a state body in the X, and perhaps even in the IX century. 

Further, the author researches such a document as the Russian Truth and the lists, of which it consists, and notes that scientists divide them into main editions, and names them. 

Afterwards, the author analyzes the structure and activity of the court according to the Russian Truth, defines the court functions and their subjects, and comes to a conclusion of competitive character of the court procedures in that times. 

The author also researches such a matter as a legal ground for prosecution, court evidence and their varieties, witnesses’ testimony, a search of a person that stole the property of another, and its retrieval to the complainant, etc. 

Having regard to the above mentioned the author defines the period of formation of the pretrial investigation and associates it with the origin of the Ukrainian statehood with the center in Kyiv. The author also concludes that pretrial procedure, as well as all court procedures, was based on common law provisions that found their reflection and further development in the Russian Truth.  The author also deals with the matter of a court as a subject of the criminal proceeding, functions of the pretrial investigation, the character of criminal procedure, etc.            
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