Gurenko M. Features of the conclusion the investment agreements with the participation of the state authorities and local governments 

In this article, the process of conclusion of investment agreements with the participation of state authorities and local governments, based on their economic-legal nature, is analyzed. Different scientific concepts that determine the procedure of concluding an economic agreement are researched. The procedures of concluding an agreement provided by law, in particular, the traditional, competitive procedures and concluding the agreement through the negotiations that are possible ways to conclude the investment agreements with the participation of the state authorities and local governments are analyzed. Based on this analysis the author determines that in general for the investment agreements with the participation of the state authorities and local government is inherent the competitive procedure of concluding the agreement, however, not excepting the traditional and negotiation procedures.

Also attention was focused on some characteristics of concluding the agreements within the framework of public-private partnership, because the immediate conclusion of these agreements is preceded by a number of procedures – developing of proposal about the implementation of public-private partnership and submitting it to the analysis of the expediency and necessity, the analysis of the proposal and the conclusion, the decision about making or unreasonableness of making public-private partnership, holding the competition to determine the private partner. In the course of the investigation, there were found some deficiency in Public-Private Partnership Act concerning the general term during which the agreement of some form of the public-private partnership must be concluded after the publication of the results of the competition. It was suggested to define this term because it can prevent the delay of the conclusion of the agreement and the subsequent disputes on this issue.

In the article, it is suggested to improve legal regulation concerning the responsibility of the authorized officers in the process of implementation of the definite forms of public-private partnership, in particular during the determination of private partner under holding the competition, because there is  direct responsibility of the authorized officers of the public authorities and local governments in Public-Private Partnership Act. That’s why it was suggested to complement Public-Private Partnership Act with a new rule about the responsibility of the authorized officers for derelictions, which they can make at different phases anteceding the date of concluding the agreement within the framework of public-private partnership (at the initiating public-private partnership, during the analysis of efficiency making the form of public-private partnership and preparation for the competition, and directly during the vote), which will conduct more efficient work and prevent corruption. 
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