Denisov S., Kulyk S. Problems of Legal Liability for the Anti-doping Rules Violation

In this article main problem aspects concerning bringing to legal liability of the participants of relations in the sphere of physical culture and sport (inter alia athletes, coaches, doctors, etc) for anti-doping rules violation in Ukraine are researched. Particular qualities of different types of legal liability for the mentioned offense are defined.

The definition «doping» is suggested; it is also defined what kind of banned substances and methods this definition includes. The World Anti-Doping Agency (WADA) – international independent agency composed and funded equally by the sports movement and governments of the world.

It is stated, that the Criminal Code of Ukraine does not provide responsibility for anti-doping rules violation, but it contains Article 323 «Inducement of minors to doping». Since 2013 there was only one criminal case open under the mentioned article because the wording of Article 323 refers to nonexistent Anti-Doping Code of Olympic Movement. As for today, the mentioned Act is replaced by World Anti-Doping Code (the document harmonizing anti-doping policies in all sports and all countries). The violation of anti-doping rules closely intersects with crimes in the sphere of drug trafficking but does not replace them.

    The main role in bringing to responsibility for anti-doping rules violation is put on national sports federations that apply disciplinary responsibility to participants of relations in the sphere of physical culture and sport. The list of discipline sanctions is established by the main World federations in a certain kind of sport. These lists are taken as a basis for national federations of member countries. In this article, discipline sanctions of two national federations – Athletics Federation of Ukraine and Ukraine Powerlifting Federation are researched as examples. The most common sanctions in national sport are the disqualification, suspension from competitions for some period, the disclosure of information, etc. 

    The problem of discipline responsibility of athletes is that doping analysis are very expensive. That’s why national federations and National Olympic Committee can not pay a high price for doping analyzes without state financial backing. As a result, at the national level, many athletes are not tested for doping, which in turn calls into question the results at competitions at the national level.

Today t is necessary to reform national legislation in the sphere of physical culture and sport (including Anti-doping Control in Sports Act and Article 323 of the Criminal Code of Ukraine). Criminalization of anti-doping rules violations requires further research concerning the modern principles and grounds of criminalization.
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