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Shnypko O.S. Constituent Elements of а Crime Knowingly Illegal Detention, Attachment, House Arrest or Custody (Part 3, Article 371 of the Criminal Code of Ukraine)
The article studies the general-theoretical approaches to constituent elements of crimes, aggravating circumstances of punishment, and the differences between the two notions. In this context, the author adheres to the explanations given in the Resolution by the Plenum of the Supreme Court of Ukraine, 24.10.2003, No. 7 “On prescribing of criminal punishment by law courts”.

To determine the constituent elements of a crime envisaged in Part 3, Article 371, Criminal Code of Ukraine, the applicant defines the terminology used by the legislator in disposition of Part 3, this Article, Criminal Code of Ukraine, and rests on the provisions of previous publications that relate to study of the objective aspect of crime, as described in Parts 1 and 2, Article 371, Criminal Code of Ukraine. This approach of the author is justified by the fact that, without regard to the deeds detailed in Parts 1 and 2, Article 371, Criminal Code of Ukraine, it is not possible to understand the qualifying signs of crimes envisaged in Part 3, Article 371, Criminal Code of Ukraine.

In the study, the author adheres to the assumption that a commitment of a crime qualified as “deed envisaged in Parts 1 and 2, this Article, if such deeds lead to grave consequences”, is related to the category of deeds with material corpus delicti. However, a commitment of a crime envisaged in Parts 1 and 2, this Article, if such crime “was committed under lucrative motives, or in other personal interest”, shall be treated as a deed with formal corpus delicti (formally defined crime).

The author of this publication offers the definition of such qualifying signs of this crime as: “grave consequences”, “lucrative motives” and “other personal interest”.
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