Oliinyk S. Main Generally Recognized Principles of the International Law as a Basis for the Readmission of Persons
One of the main elements of formation and existence of any institute of the international law, including the institute of the readmission of persons, is the existence of special principles of such institute. At the same time, such special principles must originate from generally recognized main principles of the international law.

One of the principles, generally recognized by the international community, on which grounds agreements on the readmission of persons are realized, is a principle of refrain from the threat of use of force. According to the point 3 of the Article 8 and point 2 of the Article 11 of the Agreement between Ukraine and the European Community on  the readmission of persons, practical returning or transiting an illegal migrant by one State to another State (or through its territory) may be exercised purely with free will  consent of the State. Under such conditions, the readmission of persons by force is excluded.

These provisions directly tie the principle of non-use of force or threat of force with the principle of settlement of international disputes by peaceful means, which are also covered by the international agreements of the readmission of persons. For instance, the Article 9 of the Agreement between the Cabinet of Ministers of Ukraine and the Government of the Socialist Republic of Vietnam on the readmission of citizens of both States, according to which any dispute regarding interpretation or execution of this agreement shall be settled via negotiations between competent authorities and if agreement can not be achieved, a dispute shall be solved via diplomatic channels. In the same way, according to the point 4 of the Article 12 of the Agreement between the Cabinet of Ministers of Ukraine and the Government of the Russian Federation on the readmission of persons, it is found that divergences on interpretation and application of the provisions of this agreement shall be solved via consultations and negotiations.

Similar provisions are covered by the majority of international agreements in the field of the readmission of persons that also have direct tie with another, no less important universal principle of the international law – duty of the States to cooperate with one another. 

So, according to the preamble of the Agreement between the Cabinet of Ministers of Ukraine and the Government of the Kingdom of Norway on the readmission of persons the aim of its conclusion is an intention to strengthen cooperation for the purpose of more effective fighting against illegal migration. Further for the purpose of monitoring of the application of this agreement and drafting proposals for introducing amendments to it, the Parties establish the Joint Expert Group (Article 15). By the Agreement between the Cabinet of Ministers of Ukraine and Swiss Federal Council on the readmission of persons, who reside in the areas of their States illegally, the Specific Article 10 is set “Principles of cooperation”, according to which both States shall provide support to one another on application and interpretation of this Agreement. They have to inform one another regularly about requirements of immigration of third countries’ citizens. In a case of appearance of divergences in the process of interpretation, application or implementation of this Agreement, consultations and mutual sharing opinions verbally or in writing shall be held between competent authorities of the States. 

One of the fundamental principles of the international law, which is covered by the bilateral international agreements on the readmission of persons, is a principle of non-interference into affairs within the domestic jurisdiction of the States. In particular, the preamble of the Agreement between the Government of the Republic of Kazakhstan and the Government of the Russian Federation on the readmission contains the provision on respect for a sovereign right of each State to establish liability in accordance with their legislation of foreign citizens and apatrides for illegal migration in their areas.

The specific place in the migration sphere, including the readmission of persons, takes a principle of sovereign equality, which is initial and longstanding changeless principle of the international law. It serves to assure equal transnational cooperation based on indiscriminative grounds notwithstanding fields of such cooperation.

Also, a principle of the fulfillment of obligations in good faith is considered to be most long-established, which originated from international customary law pacta sunt servanda (agreements have to be fulfilled). It finds its reflection in paragraph 1 of the Joint Declaration on technical and financial support to the Agreement between Ukraine and the EU on the readmission of persons.  It defines that “both Parties agree to implement this Agreement based on the principles of joint responsibility, solidarity and an equal partnership to manage the migration flows between Ukraine and the EU”.

One of main and most recollected in multi- and bilateral international readmission agreements is a principle of respect for human rights and fundamental freedoms. The Agreements on the readmission of persons, concluded between the Cabinet of Ministers of Ukraine and the Governments of Norway, Denmark, Iceland and others accordingly, cover provisions on the acknowledgment of necessity of adherence to human rights and freedoms.

A principle, without which the institute of the readmission of persons can not exist at all, is a principle of inviolability of the State borders and territorial integrity of the States. An obligatory feature, especially during usage of speeded-up procedure of the readmission, is the presence of proved fact of illegal crossing the border of the respective State by a person, who falls to readmission. Further, each agreement of the readmission of persons, which we are aware of, or implementation protocol to them, set up a requirement for transfer of persons, readmission of whom is agreed, specifically at checkpoints through the State border and mostly its exhaustive list is defined.  

Hence, it is found by the research that all main generally recognized principles of the international law can be applied to international legal relations in the field of the readmission of persons.
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