Matviychuk V. Social-Legal Conditionality of the Criminal Prohibition provided for under Article 236 of the Criminal Code of Ukraine

It is stated, that there are many different factors that influence social-legal conditionality of the criminal prohibition provided for under Article 236 of the Criminal Code of Ukraine. The author is convinced that formalization of general and special provisions about the social-legal conditionality of law on criminal responsibility for violation of ecological safety rules has high importance for the criminal law theory and law enforcement practice.  In this context, such a feature of a crime as its social danger which influences the list of actions, which are defined by the legislator as criminally unlawful, has to be considered.  

The author stresses that the matter of social-legal conditionality of the criminal prohibition provided for under the Article 236 of the Criminal Code of Ukraine depends on different as for their significance social, economical, political, psychological, legal, and other factors. Formalization and revealing of these factors allow to explain the necessity of criminal law defense of social relation, including those under protection of Article 236 of the Criminal Code of Ukraine, and predict the development of any criminal law institutes, improve justification of the purview of law.    

The author inquires into existing points of view on the social-legal conditionality of the criminal prohibition and debates with other researchers. The author suggests his own vision of the matter and states, that a social-legal norm can be effective only when it objectively reflects needs for the criminal defense of the most important social relations. It is noted that in criminal science the process of qualifying of actions as a crime is called criminalization. The particular legal phenomenon, in this case – a crime provided for under Article 236 of the Criminal Code of Ukraine, depends on its social-legal grounds. The analyze of criminal law sources proves that there are no provisions concerning criteria and procedures of criminalization process in almost any stat to understand clearly the sense of criminal-legal prohibition, including the one under Article 236 of the Criminal Code of Ukraine. 

It is stated that there is no unified position concerning the grounds for criminalization of socially dangerous actions in general and the one provided for under Article 236 of the Criminal Code of Ukraine in particular. The author suggests his own definition of criminalization. Basing on the research the author states factors of social-legal  conditionality of the prohibition provided for under Article 236 of the Criminal ode of Ukraine
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