Baranivskyi V. Mental Attitude of a Person to the Commission of a Crime of a Willful False Testimony

In this article, the mental attitude of a person to the commission of a crime as a part of a subjective aspect of crime, including a crime of a willful false testimony is researched. The author investigates a subjective aspect of a crime as a criminal law institute with a particular focus on correspondence between subjective aspect and guilt, and the meaning of guilt, motive, goal, and intent of a crime set forth in the Article 38 of the Criminal Code of Ukraine.

At the beginning of the research, the author emphasizes the correlation between juridical characteristics of the mentioned criminal law provision and its formal description, specifically stressing the importance of obeying the principle of legality in this matter. The author defines the factors that lead to the breach of the mentioned principle and as a result of mistakes in pretrial investigation and trial.  

Next, the author inquires into existing points of view on the matter of correspondence between subjective aspect and guilt, and debates with other researchers. 

The author researches the psychological content of the subjective aspect of a crime and its legal characteristics. The author demonstrates the connection between these characteristics and names one more psychological characteristic which is emotions, that is fixed in the Criminal Code of Ukraine. 

Next, the author researches specifically elements of the subjective aspect of a crime of a willful false testimony. 

Analyzing such an element of the subjective aspect of a crime of a willful false testimony as guilt, the author inquires into existing points of view, uses some of them to form the base of the research, debates with other authors. The author investigates the character and content of guilt in formally defined crimes, the intellectual feature of criminal intent, and analyzes the sense of criminal intent as an element of a subjective aspect of a crime. 

Next, the author defines such a feature as willfulness.

The author researches such an element as a motive and defines it in connection with the other elements of the subjective aspect of the mentioned crime. In the same manner, the goal is researched. 

Basing on the analyze of the case law and investigative practice, the author outlines some main results which a person, that willfully gives false testimony, appraisal, conclusion, or translation, wishes to achieve. 

In view of the above, the author confirms that willful false testimony with an accusation in committing a grave or extremely grave offense can be committed only through direct willfulness.   
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