Vitko A. External Manifestation of a Crime Provided for in Article 384 of the Criminal Code of Ukraine: Theoretical and Applied Problems 

In this article, a clear description of the elements of the objective aspect (actus reus) of the mentioned crime is given. This research is important for the precondition of observance of legality in law-enforcement activity, as involvement of a person to the criminal responsibility is always related with an establishment in his or her behavior a public dangerous act, which is described in the law (Article 384 of the Criminal Code of Ukraine). 

Grounding o the different scientific viewpoints on this topic and existing case law the author concentrates on the defininition of the necessary elements of the actus reus of a crime provided for in Article 384 of the Criminal Code of Ukraine and examines their intention. 

For this aim, the author pays attention to the action as an element of an actus reus of a crime, which in the researched crime is a designedly untruthful testimony of a witness or a victim – and describes it. The author adverts to the idea of the evidence, describes its intention by means of procedural legislation: Part 1 Article 69 of the Administrative Procedure Code of Ukraine, Part 1 Article 57 of the Civil Procedure Code of Ukraine, Part 1 Article 84 of the Criminal Procedure Code of Ukraine.  

In order to examine legal provisions regarding the witness’s or victim’s testimony the author inquires into the matter “Who can be a witness?” with regard to Article 50 of the Civil Procedure Code of Ukraine, Article 65 of the Criminal Procedure Code of Ukraine, and Article 65 of the Administrative Procedure Code of Ukraine. The author also inquires into the matter “Who can be a victim?” with regard to the procedural codes of Ukraine, as well as Criminal Procedure Code of the Russian Federation. The author seeks an answer to the question whether designedly untruthful testimonies can be committed by means of lack of action as well as action or not. The author also examines a crime situation as an element of an actus reus of a crime provided for in Article 384 of the Criminal Code of Ukraine. For the in-depth study of the mentioned element, the author suggests to inquire to diverse definitions and suggests his own conclusions on the matter.
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