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Lopashchuk D. Comparative-legal Research of a Crime, Stipulated by Paragraph 11, Part 2, Article 115 of the Criminal Code of Ukraine and Similar Offenses According to the Criminal Codes of Some Foreign Countries

The commission of murder involves the deliberate deprivation of life of a particular person (victim), carried out, as a rule, specifically for that hired, uninterested in her death by a person (an executor who has only a useful motive) for remuneration and participation ( or without such) the intermediary (an accomplice in the form of a contributor or a manual) in the interests of a third party (the organizer, the customer), which has a beneficial or other interest, as a result of an agreement reached between the parties.

For the current criminal legislation of Ukraine and the laws of other countries, the concept of assassination to order is new. Instead, criminal laws in individual countries do not distinguish this type of crime and qualify it as a killing of mercenary motives. And in others - and this is the overwhelming majority of European countries - the criminal codes in general formally do not contain criminal responsibility for the murder committed on the order.

At the same time, based on the analysis of international criminal law, it should be noted that the rule of murder committed on request in the current Criminal Code of Ukraine is not perfect and, to some extent, contradicts the positions of foreign legal practice, in particular, the superfluous indication in it of the words "intentional murder ", where it is so clear that, based on the notion of murder in Part 1 centuries 115 of the Criminal Code of Ukraine, in this case, it is a deliberate act. 

As the percentage of murders in order to order increased significantly in Ukraine, and the criminal situation deteriorated dramatically, it would be advisable to divide the qualifying attribute of Item 11 of Part 2 of Art. 115 of the Criminal Code of Ukraine and formulate it as "a murder committed on request by a person acting on an order or executing a decision of an organized criminal group". And the sanction of part two of this article is supplemented with the words: "... or life imprisonment without replacement". Such a separation will greatly simplify the recording of this category of murders and will make it easier for the court to determine the extent of punishment.
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