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Roshchina I. Judiciary and Human Rights in Ukraine

Taking into consideration current Ukrainian legislation the judicial power is extremely important and effective for protection of citizens’ rights and freedoms. 

Thus present procedure for selection and appointing judges defies not only common sense but Article 5 of the Constitution of Ukraine as well and does not contribute to citizens’ rights and freedoms protection. According to Article 371 of the Criminal Procedure Code of Ukraine, a court renders a judgment in the name of Ukraine.  According to Article 5 of the Constitution of Ukraine “The people shall be the bearer of sovereignty and the sole source of power 
in Ukraine. The people shall exercise power directly or through the state authorities and local self-government bodies.”. So the judicial power rules on behalf of the people. And if so, only the people should decide whom to empower to render judgments on his behalf. The people gas also a right to initiate the dismissal of judge functions. 

On the 07/07/2010 the Law # 2453 – VI On the Judiciary and the Status of Judges was adopted. First few months of the judiciary process according to the new law demonstrated the half-baked and unprofessional character of the reform: it not only didn’t improve the situation but, and this is important, worsened it, as well as perplexed seeking justice for a simple citizen. In other words, the judiciary corruption became an existential threat to the state.  

On the 20/10/2011 the Law № 3932 – VI On Amendments to Some Legal Acts Regarding the Court Procedures in the Supreme Court of Ukraine was adopted. The changes, made by this law into some articles of the Criminal Procedure Code of Ukraine and in the  Law # 2453 –  VI On Judiciary and Status of Judges of 07/07/2010, not only didn’t improve the quality of the law, but made it even more confusing and 
incomprehensible.

On the 12/02/2015 the Law № 192 – VIII On Access to Fair Trial was adopted. Some changes to this law were made by the Laws № 336 – VIII On Amendments to Some Laws Regarding Some Issues of the Procuratorial Agencies’ Activity of 21/04/2015 and # 469 – VIII On Amendments to Some Laws Regarding Improving of Some Aspects of the Judiciary of 21/05/2015. These laws also made changes in the Law On the Judiciary and the Status of the Judges.

On 02/06/2016 the Law № 1402 – VIII On the Judiciary and the Status of the Judges was adopted be Verhovna Rada of Ukraine und signed by the President of Ukraine. Comparison of this one and the previous law demonstrates that a new law is also a product of the bureaucratic and corrupted system which used to have and still has a full control over judge corpus, and has no intention to create an independent judicial power. 

The Law # 6232 On Some Amendments to the Commercial Procedure Code, Civil Procedure Code, Administrative Procedure Code, and Other Legal Acts of 03/10/2017 also doesn’t address mentioned above shortcomings. For this reason, in order to provide real possibilities for court protection of citizens’ rights and freedoms, it is urgent to: Implement the jury trial; Cancel inviolability of judges; Implement elective judiciary. 
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