Khar I. The Backgrounds and Genesis of a Perpetrator of a Crime in the Territory of Ukraine during the Third (ХІ-ХІV Centuries) and Fourth (XIV – the beginning of the XVIII Century) State-Building Periods

In this article, the backgrounds and genesis of a perpetrator of a crime in the territory of Ukraine during the third (ХІ-ХІV centuries) and fourth (XIV – the beginning of the XVIII century) state-building periods are researched. The great importance of the retrospective analysis of a perpetrator of a crime for criminal law theory and methodology of its research is demonstrated. 
The research is started from the third period up to the time of ruling of Jaroslav Mudriy, grounding on the viewpoints of V.G.Pavlov, A. Chebyshov-Dmytriiev, A.M.Fedorova, V.V.Momotov etc., as well the following historical legal documents: Ruska Pravda in its different editions, Kormcha Knyga, Gradski Zakony, Statut of Jaroslav, Yefrem’s Kormcha Kniga, Pskovian Sudna Gramota. The matter of age limit of criminal responsibility, citizenship, the legal capacity of a subject, gender, and birth status of a criminal.  

Describing the fourth state-building period, which is called the Kozaks Era and is recognized to be the second period for criminal law protection, the author uses legal acts that were valid in the territory of Ukrainian state at that time. Though, in author’s opinion, those acts must be analyzed with regard to the perpetrator of a crime, because one way or another but they influenced and complemented the further development of the legislation in the mentioned sphere. Those historical legal documents are Law Book of 1497, Law Book of 1550, Acts of Local Governments, Stoglav, Council Code of 1649. Some attention is paid to the age limit of criminal responsibility, citizenship, the legal capacity of a subject, gender, and birth status of a criminal.  

Grounding on the research the author proves the importance of the retrospective analysis of a perpetrator of a crime during ХІV and up to the beginning of the ХVІІ. Such analysis allows to dismiss surface layings of single-ended estimates on the topic and proves that the genesis of an idea of a perpetrator of crimes in Ukraine originated in the XI century.   
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