Matviychuk V. Establishment and Development of the Legislation on Criminal Responsibility of a Witness, Victim, Appraiser, Expert, and Translator

In this article, the beginnings and genesis of the legislation on criminal responsibility of a witness, victim, appraiser, expert, and translator in different periods in Ukraine are researched. The modern state of the mentioned matter is examined.

In order to research the mentioned matter, it is supposed to analyze critically past mistakes in the reformation of criminal legislation in this context, as well as adopt the best practices and find out the meaning of definitions that are used in the article. The author adverts to reference and historical literature, and clarifies the meaning of the terms “modern”, “a state”, and “a problem”.

Analyzing the beginnings and the genesis of the stated matter via examples of the development of the society, statehood, and legislative ideas, the author maintains and explains the conclusion about six different in time universal and eight as for Ukraine periods of statehood and legislation development.      

Grounding on the beginnings of criminal responsibility for willful misinterpretation, the author demonstrates changes of this crime in the historical aspects.   

Thereupon the author follows the genesis of actus rea and mens rea during different historical periods in Ukraine. As long as there is no evidence to the contrary at the scientific level, the author suggests starting searching of the beginnings of the mentioned acts from XI century – during the third period, which covers the time, when the Ukrainian state was under the rule of princes during X-XIV centuries. The author researches all historical periods, during which the development of the legislation on this topic can be followed, since Ruska Pravda to the Eight Period that is named “Ukraine – an independent state” (since 1991 -   and to the present day).

At the end of the paper, the author suggests his own wording of the Article 384 of the Criminal Code of Ukraine. It is concluded that the legislator does not use completely the whole historical experience of criminal law protection of the researched relations, and law making techniques for describing actus rea and mens rea of the researched crimes. It is stated that there is no deep analyze of the actus rea and mens rea of the crimes under Article 384 of the criminal code of Ukraine, as well as of the specific matters of criminal responsibility for these crimes.
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