Matviichuk V. Theoretical and applied problems distinguishing crime under Art. 242 of the Criminal Code of Ukraine and related crimes and similar administrative offense
The article raised theoretical and applied problems distinguishing crime under article 242 of the Criminal Code of Ukraine and related crimes and similar administrative offense, which is important for protection of public interests and rights of citizens. The author examines the problem because it is essential not only for theory of criminal law, but also in law enforcement activities.
The author notes in his article that the division of the violation of rules of water protection and related crimes has not only theoretical but also practical importance. Based on the analysis of the elements of a crime, the author identifies four main groups: 1) formulations that do not have each other any general signs (except for the age of the subject and sanity). Differentiation of these offenses do not represent any difficulties and it is possible even at adverse acquainted with them 2) compounds have three common features. Separation of these compounds is not difficult; 3) compounds have two common characteristics and vary in structure. In these elements, as the author notes, overlap of action, the form of guilt, but there are differences on the subject of attacks on targets on the object and the subject of age. Here the distinction generally does not cause difficulties, as may be performed on multiple grounds; 4) stocks having one and the same feature of the construction. As the author notes that these are the cases and cause the greatest difficulties with the delimitation.
The author insists that the most accepted is consistent delimitation of above characteristics of individual elements of the objective side and the object, and the subjective side and the subject and features of each of these elements. Therefore, on the basis of the above methodological requirements, the author consistently pursued in the study delimitation of violation of rules of water protection rules on marine pollution, delimitation of crimes under article 113 of the Criminal Code of Ukraine and article 242 of the Criminal Code of Ukraine, the delineation of a crime under article 242 of the Criminal Code and similar administrative and legal tort under article 59 Code of Ukraine on Administrative Offences.
At the end of the study author concludes that at the delimitation of the article 242 of the Criminal Code and article 243 of the Criminal Code of Ukraine, the main differentiating feature is the object and subject of crime, as well as the location of the crime; for distinguish between crimes under article 113 of the Criminal Code of Ukraine and article 242 of the Criminal Code of Ukraine the main differentiating feature is the main direct object; about holding the distinction of a crime under article 242 of the Criminal Code and similar administrative and legal tort article 59 of the Code of Administrative Offences, the specified actions are different on the basis of the objective side and degree of public danger
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