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In the article investigates the objective side of the crime under part 1, article 371 of the Criminal Code of Ukraine. The author examines the existing points of view on the knowingly unlawful detention and illegal actuator, analyzes such compulsory signs of the objective side of this crime as an act (action or inaction). In the article formulated definitions of unlawful detention and illegal actuator.

The Author states that the objective aspect of a crime is a set of attributes provided for in the applicable criminal liability law, which attributes identify external manifestation of criminal infringements. In addition, external features (attributes) of an offensive act are partially traceable in the law. Among all essential elements of a crime, the objective aspect offers the most comprehensive information required to qualify an act as a crime. The Author emphasizes that the clear description of attributes of the objective aspect of the investigated crime is a significant condition precedent to lawful enforcement practices of law enforcement authorities, since imposition of the criminal liability upon a person and enforcement of preventive measures are always attributable to ascertaining of a certain socially dangerous act in such person’s behavior provided for in the law (as per Article 371 of the Ukrainian Criminal Code).
In the Article, the Author sets the following targets of the study: а) to take account of the progress related to identifying of the attributes of the objective aspect of a crime, knowledgeably unlawful detainment, attachment, house arrest or custodial placement; and to ensure consistent definition and substantiation thereof; b) based on the general concept of the objective aspect of a crime under investigation, to determine the comprehensive and exhaustive set of imminent attributes of the objective aspect of a crime, which attributes identify external manifestation of investigated acts; c) to qualify investigated acts according to Article 371, Clause 1, of the Ukrainian Criminal Code based on the attributes of the objective aspect of the investigated crime; c) to identify the terminology used by policymakers to record external manifestation of the investigated crime. Furthermore, the Author states that consideration should be given to the existing opinions and viewpoints in respect of the objective aspect of the investigated crime pursuant to Article 371, Clause 1, of the Ukrainian Criminal Code, and to the terminology used by researchers, including their explanations of such terminology and alignment thereof with the currently effective applicable laws and court practice.
Based on the analysis performed, the Author makes the conclusions detailed hereafter: 1) authors of existing publications give shallow consideration to such injunctive remedies in criminal proceedings (in terms of criminal law characteristics) as knowledgeably unlawful detainment, unlawful attachment, and, typically, without reference to the governing provisions of the Ukrainian Code of Criminal Procedure; 2) such preventive measure as detainment of the suspect, accused or convicted is usually implemented through acts rather than omissions (with the latter applied in rare instances); and 3) such preventive measure in criminal proceedings as attachment is implemented through acts only.
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