Mykytchyk O.V., Berdychenko I.O. Mark excise stamps and control as a subject of crime and administrative offense
The article investigates the types and characteristics of excise stamps and control marks of crimes and administrative offenses.
It is reported that due to the reforms that are planned in the criminal and criminal procedural law, especially legally fixing the criminal offense, the question of delimitation of crimes and administrative offenses acquires special urgency.

It is determined that the Criminal Code of Ukraine envisages responsibility for two crimes (Articles 199, 216), where excise marks and control marks appear their subject. Excise marks as a subject of a crime provided by Art. 199 of the Criminal Code of Ukraine can be of two types - real and fake. In the case of commitment a crime provided by Art. 216 of the Criminal Code of Ukraine the subject of a crime can be as excise marks as control marks.

On the basis of the content of articles is determined that excise marks and control marks are not also left unattended in the Code of Ukraine on Administrative Offences. Thus, Article 164-5 of the Code of Ukraine on Administrative Infringements provides for administrative liability for storage or transportation of alcoholic beverages or tobacco products which have excise marks set design. In the commission of this administrative offense may be used counterfeit or falsified excise marks in case of storage or transport alcoholic beverages or tobacco with fake or counterfeit excise stamps (p. 1, 2, Art. 164-5) or original excise stamps in case of  their illegal storage (p. 3, Art. 1645). Article 164-9 of the Code of Ukraine on Administrative Infringements provides for administrative liability for illegal distribution of audiovisual works, phonograms, computer programs and databases. When committing a specified administrative offense control marks are used with series or contain information that does not suit to this exemplar or a number that does not meet in the united register of control marks. Given the above concepts for control marks which committed illegal acts, it is obvious that in such case these control marks are illegally manufactured or illegally obtained.
It is concluded that excise stamps and control marks can serve not only the subject of the crime, but the means of committing the crime (Articles 204, 203-1 of the Criminal Code of Ukraine). Thus, during the perpetration of a crime provided by Art. 204 of the Criminal Code of Ukraine the subject of a crime are: illegally produced alcoholic beverages, tobacco or other excisable goods. Fake excise stamps are a means of committing this crime because their use on illegally produced alcoholic beverages and tobacco products contributes to their spread, misleads consumers about the authenticity of these products. There is a similar situation during the perpetration of a crime provided by Art. 203-1 of the Criminal Code of Ukraine, where the subject of crime are disks for laser reading systems, matrices, equipment and raw materials for their production, and the means of committing this crime are control marks.
It is established that excise mark and control marks are the subject of crimes provided by Articles 199 and 216 of the Criminal Code of Ukraine, or the means of committing the offenses provided by Articles 204, 203-1 of the Criminal Code of Ukraine in contrast to administrative offenses (Articles 1645, 164-9 of the Code of Ukraine on administrative offenses) where they are merely the means of committing illegal acts.
Key words: crime, administrative offense, subject of the crime, means of crime commitment, excise stamp, control mark.

