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The concept of the social contract is one of the key points of the school of absolute law, which gives rise to a contractual theory of the state. Its development in the school of absolute law of modern times was carried out on the metaphysical basis, and that provoked some accusations in the unscientific nature of law schools in the nineteenth century. That’s why the contract theory is considered only as a historical theory of the origin of state in general theory of law, and the social contract doesn’t have the status of theoretical (logical) concept. The main subject of criticism was the logical basis of the interpretation of this concept as the formula "contract of association + contract of submission" that made impossible to reveal its contractual-obligatory nature in legal theory.

The article deals with the following key points: 1) analysis of the ontological foundations of the metaphysical concept of the social contract; 2) Kantian approach to the determination of the metaphysical concept of the social contract;                     3) examination of the normative approach to the interpretation of the contractual obligations (the limited nature of its interpretation in legal positivism); 4) access to the formal-logical structure of contractual obligations as a proper logical basis in scientific interpretation of the social contract.

It is shown that the development of the contract law theory in metaphysics was carried out in the direction of the rationale for its basic categories: things (res), persons (persones) and transactions (actiones). The formation of the legal concept of the state was going through its reasoning by the personal right (in case of departure from the material), and the concept of the social contract as a legal transaction (actio) in the form of contractual obligations was going through its rationale by the law of obligations. The transition from property law in the rationale for the concept of state to the personal law was made in close connection with the development of the social contract theory of state as a theory of legal liability.

The rationale for the social contract as a public-law legal obligation in Neokantian School of law philosophers and in school of legal positivism was not finished due to the fact that the logical basis of the interpretation of "contract of association + contract of submission" didn’t contain the logical structure of contractual obligation, which is inherent to the private law obligation. This logical structure of contractual obligation should have been the basis for the interpreting the category of transaction (actio), which would specify the general theory of contract for public and private law. The partial rationale for the obligatory nature of legal relationship, which was the basis for the structure of the dogma of the Roman private law, was only made instead in the regulatory directions of law philosophy and positivism.

The logical basis of the interpretation for the contracts both public and private law should be the general structure of contractual obligation, which is a cause of the rationale for the category of transaction (actio) in legal theory. This category is the basis for the creation of the general contract theory and examination the concept of social contract as a public law contractual obligation.
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