Moroz A.O. Objective side of the interference into advocacy’s or person’s representative activity crime.

The questions as for the crime under Art. 397 of the Criminal Code of Ukraine and their meaning for the criminal law theory are being disclosed in the article.

To make an analyze of the external signs of the three forms the interference into advocacy’s or person’s representative activity which are spoken about in the above research, the author refers to the terminology to facilitate the meaning of the essence of the objective side of this crime.

For this the author discloses the meaning of the terms “legal assistance” and “law assistance” and proves that it is necessary to use legal definition of the term “legal assistance” that is required to clarification of the objective side of crime under Art. 397 of the Criminal Code of Ukraine.

Besides, the author proposes his own definitions such terms as “legitimateness” and “legitimate behavior” and pays attention to the important provisions on this question.

Further, the author proves that the legal activity of the advocacy or person’s representative is any legitimate legal measure of the advocacy or person’s representative in the protection of the rights and interests of the persons by or behalf of whom they act in criminal, administrative, civil, commercial litigation that are being going on according to the law and with legal measures and methods.

To further understanding the important provisions of his research the author analyzes the etymological interpretation of the term “interference”.

Further, the author makes the conclusion about the meaning of the activity of the advocacy or person’s representative in legal assistance.

The author also pays attention on the general forms of the expression of the crime under Art. 397 of the Criminal Code of Ukraine “The interference into advocacy’s or person’s representative activity” and points on that these general forms of expression signed in the disposition of the article are competitive (conflict rules). Besides, the author proposes his own name for the crime under Art. 387 of the Criminal Code of Ukraine.

On the basis of his article, the author makes conclusion that the objective side of the crime under part 1 Art. 397 of the Criminal Code of Ukraine in the form of committing to any form of legal activity of the advocacy or person’s activity in legal assistance is characterized by an act or omission and by the time of the crime. He also says that objective side of the above crime in the second form of expression (the breach of the statutory rights of the advocacy’s or person’s representative activity) and in the third form (the breach of the statutory rights of the professional secrecy of the advocacy or person’s representative) is characterized by an act or omission.
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