Moroz A. Legitimate activity of the advocate or person’s representative in legal assistance

Different points of view as for legitimate activity of the advocate or person’s representative in legal assistance are analyzed in the article. The meanings of the following terms as “legal assistance”, “legitimateness” are found out. The rights of the advocate or person’s representative with their legal assistance powers are recognized.

The author says that the questions as for the legitimate activity of the advocate or person’s representative are important for understanding the objective side of a crime under Art. 397 of Criminal Code of Ukraine.

To prove the above the author insists that any legitimate measure of the advocate or person’s representative are directed to protect the rights and legitimate interests of the persons in whose names they act in criminal, civil or administrative process, should be considered as legal assistance activity.

All the attention in this context is directed to the fact that only committing the obstacles of the legitimate activity of the above persons leads to criminal charges. We mean the activity that is carried out in accordance with the law and without prohibited means. 

Further, the author pays attention on the points of view of the famous scientists of the legal literature as for criminal protection only the legitimate activity of the advocate or the person’s representative in legal assistance. Besides, the author insists that the purpose of this activity is to provide a legal assistance using the measures that do not break a law. The author also pays attention on the legislator that requires this activity to be legitimate, i.e. the one that is acting according to a law. 

The author also analyzes of the proposed definitions as for the legitimate assistance.

With the purpose to understand deeper the legitimate activity of the advocate or person’s representative activity in legal assistance the author uses different reference sources and analyzes the terms “legitimateness” and “legal behavior”.

Based upon the reference sources and criminal, criminal process and civil process law the author proposes his own definition of the legitimate activity of the advocate or person’s representative in legal assistance.
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