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The modern doctrine of criminal law and the legislation of Ukraine on criminal liability are actively looking at alternative ways to fight crime. The urgency of this problem predetermined number of circumstances, such as: a significant criminalization of many spheres of Ukrainian society; modern crime recognized antisocial phenomenon that threatens the national security of Ukraine; low efficiency of traditional criminal forms and methods of combating crime; humanization of domestic legislation with international legal standards of criminal justice; implementation of the national legislation of a number of new institutions that serve alternative to criminal liability and punishment.

Exemption from criminal liability is renunciation of the state of the application to a person who committed a crime, the statutory limitation of certain rights and freedoms by closing the criminal case, which provides the court in cases envisaged by the Criminal Code of Ukraine, and in the manner stipulated by the Criminal Procedure Code of Ukraine.

Closing a criminal case with the release of criminal liability is possible only if a person has committed socially dangerous acts which appear to constitute a crime under the Criminal Code, and, if specified in the law legal reasons listed in Art. 44 of the Criminal Code, namely in cases stipulated by this Code and the Law of Ukraine on the basis of an amnesty or act of oblivion.
It’s necessary to consider that the exemption from criminal liability is derived from the concept of criminal responsibility. It is no coincidence but almost all researchers who study exemption from criminal liability previously analyzed existing views on this central criminal legal category. The main definitions and determinations of criminal responsibility integrate four to seven groups. Leaving aside this article and all contentious issues on the abovementioned category, we note that, in our view, criminal liability contains the content of penal encumbrances and is an appropriate response of state to the violation or meeting the requirements stipulated by the law on criminal responsibility. Therefore, criminal liability has two contradicting aspects: a) positive, which is performed by a person in the legal requirements of a subjective right or legal obligation to, and in turn causes exclusion, exemption or mitigation of criminal law encumbrances; and / or b) negative, meaning the a person violates criminal prohibitions and offenses entailing an official condemnation by the government and criminal legal encumbrances as determination the type and extent of punishment

The key point in this set of criminal responsibility is that its double aspect character is based on an understanding of responsibility as a positive regulator of the criminal procedure. The positive and negative aspects of criminal responsibility are considered in their interrelationship and interdependence. Consideration of a criminal liability only as a negative aspect leads to a narrowing of the scope and content inevitably hyperbolizing negative and positive aspects in criminal liability. It’s a well known thesis that the criminal law is more socially efficient when it’s less punitive, it is worthy of support. From this perspective, we can assume that the effectiveness of the legislation on criminal liability should be determined by the extent to which its provisions hinder from committing crimes in general, and they stimulate socially useful, good behavior in solving criminal conflicts in particular.

Thus, the characteristics of exemption from criminal liability are: a) lack of official condemnation a person from the state in the form of a judgment of conviction; b) official rejection of the use of the person who committed the crime, encumbrances criminal law; c) termination of all criminal relationship between the state and exempt entity. Therefore, the exemption from criminal liability is renunciation of official condemnation of the person who committed the crime, as a guilty verdict and encumbrances not using criminal law in connection with the legal facts stipulated by the Criminal Code, which results in the termination of the entire complex criminal and legal relations.
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