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Gambarov, Geydar Damir ogly. International and legal basis of counteracting financial crimes in the context of realization (on the example of FATF)

Transnational criminal activity in financial relations involves a broad range of activities in both legitimate and illegitimate sectors of the economy. Money laundering and corruption as associated activities are inevitable for transnational criminality. In this context it is very important to make fighting with financial criminality as effective as it is possible on the modern stage of development of interstate cooperation. There is no possibility to reach this purpose without making an accent on the problems of international and legal cooperation in the area of counteracting financial criminality.

In the article the author focuses on the Financial Action Task Force (FATF) as one of the most prominent examples of institutional cooperation in the area of fighting with financial criminality. The reason of such success is rooted in the nature of money laundering as an object of international cooperation, because it can be characterized as a transnational crime that raises worldwide problems. The characteristics of such a crime cannot be solved by an individual country, but requires multilateral efforts at an international level. As a result, domestic measures are not enough in countering money laundering, making international cooperation extremely important in addressing the problem. 

The author makes an attempt to formulate and characterize three main problem aspects in the development of international and legal basis for fighting with criminality in financial area on the example of FATF:

1) members of FATF cannot be recognized as representing interests of all groups of modern states that contradicts the fundamental principle of sovereign equality embodied in UN Charter;

2)  using of ‘double standarts’ in the context of enlargement of FATF members;

3) the practice of using negative stimulus concerning non-cooperative states which do not implement FATF standards in the area of anti-money laundering regime contradicts such fundamental principles of international law as sovereign equality and non-interference.

Modern international and legal basis of fighting with financial criminality demands its improvement from the standpoint of balance between state sovereignty and efficiency of counteracting transnational criminality. In the context of national sovereignty the basic concern that needs to be addressed is that the implementation of the FATF standards on non-member states is regarded contrary to the right of a country’s own sovereignty. In this point, the implementation is regarded as one of state intervention in the domestic affairs of another state. This condition is contrary to the principle of ‘sovereign equality’ where every sovereign state possesses the same legal right as any other states. At the same time, it is also regarded contrary to the principle of ‘non-interference’ because no nation could apply its laws and regulations within the physical territory of other nations. 
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