Zubets Y. Socio-legal conditionality of criminal prohibition provided by article 136 of Criminal Code of Ukraine.

Factors of socio-legal conditionality of criminal prohibition provided by article 136 of Criminal Code of Ukraine are explored in this article. The author explores in detail the existing views on socio-legal conditionality of crime. Being critically analyzed them, author points the difference between social conditionality of prohibition provided by article 136 of Criminal Code of Ukraine and reasons of criminalization and decriminalization socially dangerous acts.

The author points out that practitioners reasoned point to the importance and need for research and development of general and special social conditionality states of criminal liability law. Also, it’s a difficult issue in criminal law and there are different views on it.
The author in his research reveals and analyzes the different views of scientists on socio-legal conditionality of criminal law.

The author mentions on the lack of unity of positions about preconditions of criminalization of socially dangerous acts in general and, in particular, provided by article 136 of Criminal Code of Ukraine. According to J. Turlova thought, analysis of preconditions of criminalization of socially dangerous acts refers to sphere of criminological research, in particular on the establishment of criminological examination of existing and new criminal laws.

The analysis of existing points of view gives us a reason to say that it is necessary to distinguish the notion "socio-legal conditionality of criminalization of acts" from notion "criminalization of acts" and therefore, to say that criminalization are both the process and the result of definition of certain types of actions (in our case, act which is provided by article 136 of Criminal Code) as a criminal and a punishable. This issue is the subject of science of criminal law.

Considering preconditions (reasons) or factors of criminalization of acts, including those are provided by article 136 of Criminal Code of Ukraine, in our view, it is important to give a definition proposed by V. Kudryavtsev: "Preconditions of criminalization are the processes occurring in the material and spiritual life of society, the development of which generates an objective need of criminal protection of certain values​​" [16, p. 204].

In this article analyzes socio-legal conditionality of criminal law prohibition of refusal to give an aid to a person who is being in a dangerous for life condition and thus to obtain answers to questions, what is the basis and foundation of consolidation of such attacks in the law on criminal liability as crimes.

Based on the above the author concludes that socio-legal conditioning factors of criminal liability under article 136 of Criminal Code of Ukraine are:

1) socio-criminological factor;

2) regulatory factor;

3) ethical factor;

4) cultural and historical factors;

5) international legal factor.
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