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Karpenko M.I. Problematic issues of war crimes require immediate consideration and positive solution

The article analyzes the law of Ukraine on criminal liability for committing war crimes and some issues that require urgent consideration and positive solution.

In particular, thirteen force of the Criminal Code of Ukraine have shown continuous improvement, as evidenced by the adoption as of 01.01.2015 p. 134 laws have made the appropriate changes and amendments to the Criminal Code. Of this number 9 of improvement related crimes against the established order of military service (war crimes) under Articles 402 - 435 of the Criminal Code. By 27.11.2014 p. Verkhovna Rada of Ukraine was pending bill that dealt with war crimes specified in Chapter XIX of the Criminal Code. In particular, the draft law of Ukraine "On Amendments to Certain Legislative Acts of Ukraine to implement the provisions of the Criminal Procedure Code of Ukraine" with the number 4712, which was registered 16.04.2014 p., But recalled 27.11.2014r.

As for the decriminalization of crimes under Art. c. 423 and 424 of the Criminal Code, under the Law of Ukraine "On Amendments to the Criminal Code and the Criminal Procedure Code of Ukraine on the implementation of the national legislation the provisions of Article 19 of the UN Convention against Corruption" of 21 February 2014 р. № 746-VII have some reservations.

In particular, removing from the Criminal Code offense under Art. 424 of the Criminal Code (abuse of a military official power or authority), the legislator has not provided a new version of Art. 365 of the Criminal Code criminal liability for the steps a military official as art. 365 of the Criminal Code provides for criminal liability for now abuse of power or authority law enforcement officers.

14.01.2015 p. Considered by the Verkhovna Rada of Ukraine in the first reading and preparing for the Draft Law of Ukraine "On Amendments to the Criminal Code of Ukraine on strengthening accountability for individual war crimes» № 1552 from 22.12.2014 g., Which enhances individual criminal responsibility for war crimes committed under martial law, which refers to "a special legal regime, introduced in Ukraine or in its particular areas in case of aggression or threat of aggression, danger to the state independence of Ukraine, its territorial integrity and provides relevant public government, military commanders and local authorities the powers required to address the threat and national security, as well as temporary, caused by threat, limiting constitutional rights and freedoms of citizens and the rights and legitimate interests of companies indicating the duration of such restrictions. "

The analysis of legislative activities in the field of criminal law on war crimes under the Criminal Code of Ukraine system allows to assert the need for further improvement of the nineteenth to the section of the Criminal Code (offenses against the established order of military service (war crimes).

The changes to Chapter XIX Special Part advisable to make, reviewing and expanding the content of a generic object of war crimes, given that fact, these crimes against social relations in the military sphere.

In general, war crimes are part of a dangerous encroachment on public relations, ensuring stability of military security of Ukraine.
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