Azarov Y.I. Conflict questions of procedural status of the witness of inquest
The paper attempts to examine the legislative strengthening participation witness in criminal proceedings. Consider the contradictions procedural status figures “witness” during his involvement in the criminal proceedings as a member.
Looking at other problematic issues attracting the participation of witnesses in criminal proceedings, and immediately the circumstances that preclude their participation, it should be noted that legislative regulation is also the issue of disqualification understood. According to the Code of Ukraine (paragraph 6 of Chapter 3) set out the circumstances that preclude participation in criminal proceedings investigating judge, judges, juries (Art. 75), the prosecutor and investigator (p. 77), defense counsel and representative (Art. 78) scholars, interpreters, expert and Secretary of the trial (p. 79). In the same paragraph, regulates the removal of these individuals and the relevant legal consequences. Unfortunately, the legislator did not provide grounds for disqualification understood as a member of the criminal proceedings.
The Criminal Procedure Act clearly defines the categories of persons who can not be invited to participate in the conduct of investigation (search) action as witnesses (ch. 7, Art. 223 of the Criminal Procedure Code of Ukraine, further - CCP), including witnesses can not be the victim, relatives of the suspect , the accused and the victim, law enforcement personnel, as well as those interested in the outcome of criminal proceedings.
Practice shows that in their work, law enforcement officials do not always follow this rule. This often violated provisions of the law on what attesting witnesses can not be a person interested in the outcome of criminal proceedings. Of course, that is not always a law enforcement officer who conducts investigative (detective) action, can ascertain and identify lack of interest to the results of the criminal proceedings against the person who invited him to participate in some investigative (detective) action. This is especially true of urgent investigative (detective) actions when a law enforcement officer enough time to clarify such circumstances.
Highlighting the issue of procedural status of witness in criminal proceedings, we draw attention to the fact that concepts (according to our proposed definition) can only be physical, competent, adult person who is a citizen of Ukraine, in the outcome of criminal proceedings. So accordingly entity incapable (or incapable) a person underage, foreign citizen or stateless person can not be invited to participate and are involved in domestic criminal proceedings as witnesses.
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