Zvonenko E. Subject of a crime under Art. 288 of the Criminal Code of Ukraine

The article based on an analysis of philosophical, criminal law sources highlight the major issues in relation to the subject of crime in general and subject crime under st.288 Criminal Code of Ukraine, in particular. Suggest my own definition of the perpetrator for breach of the rules, regulations and standards relating to the provision of traffic.

Automotive local roads in urban areas and cities with division into districts, fixed on the right of full economic control over public utility road maintenance companies. The same procedure should be determined owners streets, railway crossings, other road improvements. Interpretation forth arguments, we conclude that for an accident that occurred because of poor state of roads, streets, railway crossing of a road construction and resulted in injury to life and human health, property may be representatives of the State Service of work representatives of the State Joint Stock Company «Roads of Ukraine" and this: managers road maintenance companies, their subordinates, which delegated the appropriate authority for compliance with the rules, regulations and standards, safety inspectors, superintendents, masters and others that govern the conduct of road works or works within the roadway, and more.

In our opinion, the ability (inability) of the person to realize social danger, as well as the facts of the violation of special security requirements should be considered slightly different plane - the plane in the category of "responsibility". Perhaps the legislator deliberately used the term "responsible" for determining the subject violation of rules, norms and standards related to traffic conditions, traffic. Article 9 of the Law of Ukraine of 11.02.2005. "On traffic" stipulates that the insurance conditions of the road is the responsibility of the owners of roads, streets and railroad crossings. The owner of public roads on the right of full economic management is State Road works and State Joint-Stock Company «Roads of Ukraine". Thus, these services are a person (legal), whose competence is securing traffic conditions on public roads.

The subject of the violation of the rules, regulations and standards related to traffic conditions, traffic is natural, sane person who has reached the age of criminal responsibility, responsible for enforcing the rules, regulations and standards related to traffic conditions, traffic, the design, construction, reconstruction, repair or maintenance of roads, streets, railway crossings, other road improvement, which is in labor relations with the owner of roads, streets, railway crossing, where he became associated with an insurance for road traffic conditions at the appropriate stage of the production activity or perform special order higher responsible person. If during commissioning highways are owned by individuals subject investigated the crime may be the owner of a plot by road.

Thus, the offender may be a person: 1) responsible for the construction, repair or maintenance of transportation facilities, staff is entrusted special responsibilities in this area by order or orders or performing such duties based on obiymanoyi positions (chief operating railway station, chief engineer of the project, etc.); 2) performing such work, both directly done (bulldozer drivers of road construction machinery, self-propelled machines engineers, machinists asfaltoukladnyky etc.) and the affiliated work (craftsmen, foremen, heads of sections); 3) and, in our opinion, can also be self-employed, operating under a certificate for the right business activity and, if necessary - license and implementation of road works under a contract with the owner; 4) entities.
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