Onishchenko A.S. Methods for non-pecuniary damage

This article explores how non-pecuniary (property) damage. The necessity of consideration produced jurisprudence, benchmarks for non-pecuniary damage in determining its size.
Сivil doctrine found that when setting the non-pecuniary damage, the amount of compensation based on equivalence of cost harmed. However, when it comes to determining the amount of compensation for moral damage, thus should be inadmissible, because of the specificity of this type of damage. There are three theoretical approaches to the determination of compensation for moral damage, conceptual, personal and functional
. The essence of the personal approach is that the depth of experience caused the injury, depends on the person. Therefore, the appointment of non-pecuniary damage is to a certain extent recover lost happiness and opportunities to enjoy life now and in the future.
 The functional approach involves the impossibility to "values" of happiness. Hence, according to its supporters, the court must appoint the claimant such amount of compensation that is sufficient for its "reasonable comfort." This approach is not aimed at determining the monetary equivalent of pain and suffering, loss of happiness, reduced life expectancy and means to ensure the victim to help him, at least in part, to replace the previous lesson, habits, interests, maintain relationships, folded circle of friends lifestyles.
Thus, the human right to compensation for moral damage is particularly important because it is an effective means of protection. We believe that we should join the perspective of those scientists who suggest that in determining the amount of compensation for moral damage, you must use the following set of criteria: scope requirements; the nature, scope and duration of the plaintiff caused negative mental states and processes (application expertise); health of the victim, the severity of injuries inflicted bodily harm (with the possibility of application expertise); materiality forced changes in vital and productive relationship between the victim, the degree of reduction of his personal prestige, business reputation (the latter depends on the nature of the victim, position, time and effort required to restore the previous state); circumstances that preceded the offense and occurred before and after; characteristics of the parties, and predict their behavior, the nature of the offense and the degree of its hazard (danger); the guilt of the plaintiff and the defendant, and the property status of the parties [9, p. 24]. In addition, analysis of current legislation and opinions of scientists led us to the conclusion that moral damages are awarded in the form of money, property, otherwise, the type and content of which can be determined by the court.
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