Symchuk A.S. The procedural sources of data indicating commission of a criminal offense after completion of Judicial reform of 1864

In article the procedural sources of data indicating commission of criminal offenses in the context of the beginning of criminal procedural activity of bodies of pre-judicial investigation, the prosecutor and court, and also genesis of a question of emergence of the criminal procedural relations after completion of judicial reform of 1864 are considered.

A decision of tasks of criminal realization is in relation to protecting of person, society and state, from criminal offences, guard of rights, freedoms and legal interests of participants of criminal realization, and also providing of rapid, complete and impartial investigation is impossible without the proper legal regulation of beginning of pre-trial investigation.
Criminal judicial legal relationships begin from the moment of origin of duty of public prosecutor, investigator, within the limits of the jurisdiction to begin pre-trial investigation in every case of direct exposure of signs of criminal offence (after the exception of cases, when criminal realization can be begun only on the basis of statement of a victim) or in the case of receipt of statement (report) about the finance of criminal offence.

At the same time, modern legal regulation of beginning of pre-trial investigation is not perfect. The modern criminal judicial legislation of Ukraine partly absorbed for itself the best scientific achievements of previous legal doctrines in the field of adjusting of criminal judicial relations.

Probing an operating criminal judicial law provision, pays attention on itself absence of the stage of laying an action is, but, the first stage of criminal process there is pre-trial investigation. Thus, his substantial blank is a vagueness, as in the previous penal judicial law of 1960, judicial form of statements and reports, about criminal offences.

It remains opened and question in relation to the judicial forms of jigging of information, got as a result of independent exposure an investigator, public prosecutor, from any source of circumstances which can testify to the finance of criminal offence. 

No less important is and question of judicial possibility of appeal of fact of bringing of information to the Unique register of pre-trial investigations, by a person detained. Inconsistencies of penal judicial law are outlined by us, only part those which are examined in modern science of criminal judicial right, but all of them need scientific research, taking into account historical achievements of domestic criminal judicial legislation.
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