Shatkovsky Yaroslav Problematic question of application the statute of limitations in resolving commercial cases.

This article explores issues that arise during the term to submit the claim (both general and special) resolving commercial cases. Also, the article provides a comparative analysis of what a "statute of limitations" means in the writings of leading scientists and the legislation of Ukraine, describes the practice of the Supreme Court of Ukraine connected with cases relating to the application of limitation in resolving commercial cases.

Limitation of action, as defined by Article 256 of the Civil Code of Ukraine - a period within which a person may apply to the court to demand the protection of their civil rights or interest. Thus, the statute of limitations is an institution of civil law and can be applied only to the requirements of disputes that arise from civil relations defined in Paragraph 1 of Article 1 of the Civil Code of Ukraine, and in economic relations (Article 3 of the Commercial Code of Ukraine). 

According to Paragraph 2 of Article 9 of the Civil Code of Ukraine and Paragraph 1of Article 223 of the Commercial Code of Ukraine statute of limitations should apply to claims arising from property and business obligations set out in Article 175 of the Commercial Code of Ukraine. 

Due to claims that arise from organizational and economic obligations (Article 176 of the Commercial Code of Ukraine), the statute of limitation applies to the parts, which by its legal nature has signs of civil liability. Appropriate cases may occur, particularly in the relationship that emerged between the business entities and the owner who is the founder of the business entity; business entity, that together organize association of enterprises or business companies, and the governing bodies of these organizations; business entities, if one is a subsidiary of the other.
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