Naumov O.  Theoretical and practical aspects of the definition of probation at release from enduring the punishment under the Art. 79 of the Criminal Code of Ukraine

The article deals the features of the definition of the probationary period for pregnant women and women having minor children under the age of seven years. The attention is focused on the theoretical and practical problems of determining the start time of calculation and duration of the probationary period for this category of women.

In definition of the calculation and the duration of the probationary period there is a dissonance between the doctrinal provisions and practice of art. 79 Criminal Code of Ukraine. The law allows you to assign probation period within which a woman may be dismissed from work due to pregnancy, childbirth and the child is seven years, but in practice the courts appoint testing period despite a greater extent on the duration of the probationary period specified in Article . 75 of the Criminal Code, ie from 1 to 3 years. In fact, the judge overcome existing criminal law in conflict between art. 79 of the Criminal Code and Art. 80 of the Criminal Code, defining the length of the probationary period proportional to the term of imprisonment. Moreover, analysis of judicial practice dismissal of pregnant women and women with young child (ren) shows that courts often release such women of probation not on the basis of Art. 79 of the Criminal Code and pursuant to Art. 75 CC of laying them some of the duties specified in Art. 76 Criminal Code of Ukraine. This situation also may indicate attempts pravozastosovtsiv avoid difficulties in determining the length of the probationary period in accordance with Article. 79 CC. However, we believe that such a "simplistic" approach eliminates the peculiarities of legal regulation and the purpose of exemption from probation women with children under seven years as the person assigned to the order of art. 76 CC responsibilities in no way reflect the requirements for the conduct of women to their children.

We examined only certain aspects of problems determining the probationary period and its significance. Need more research value problem probation with original sentence to imprisonment, the statute of limitations period conviction and criminal record. As a staging question which requires separate comprehensive analysis can be specified including establishing rules on early termination of probation in the case of successful passing of testing and performance of all obligations imposed on the person.
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